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Susan LaFernier
Keweenaw Bay Indian Community
107 Beartown Road

Baraga, Michigan 49908

Dear : Ms. LaFernier

The enclosed scoping document provides project background, describes the illustrative
alternatives under consideration, and summarizes the issues and public involvement activities to
date on the Detroit River International Crossing (DRIC) Study. As part of the early coordination
and scoping process, the project team is seeking input from interested agencies as well as the
general public. We are asking for comments on this project as it relates to specific areas of
concern, acceptable methodologies for impact assessment, and HHUganonfpermxttmg
requirements which may be necessary for project implementation.

The M.tckngan Department of Transportation (MDOT) has started prepari.ng a Draft
Environmental Impact Statement (DEIS) for a new or expanded Detroit River crossing, plaza,
and associated roadway connections in the Detroit-Windsor metropolitan areas of Wayne
County, Michigan and Ontario, Canada. The DRIC study is a bi-national effort to identify
solutions that support the regional, state, provincial, and national economies while addressing
civil and national defense and homeland security needs of the busiest trade corridor between
Canada and the United States,

The Border Transportation Partnership provides high-level sponsorship for this study and
includes the Federal Highway Administration (FHWA), MDOT, the Ontario Ministry of
Transportation, and Transport Canada. The Partnership conducted a Feasibility Study in 2003-
2004 (material available at www.partnershipborderstudy.com), which provided the foundation
for the current study.

FHWA has identified the following federal cooperating agencles including:

U. 8. Army Corps of Engineers

U. S. Department of Homeland Security (Customs and Border Protection)
U. 8. Coast Guard

U.S. Fish and Wildlife Service

U.S. General Services Administration

U. S. Department of State

U.S. Environmental Protection Agency
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MURRAY D. VAN WAGONER BUILDING + P.O. BOX 30050 - LANSING, MICHIGAN 48808
www.michigan.gov - (517} 373-2000
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September 9, 2005

Mr, Mohammed S. Alghurabi

DRIC Project Manager

Michigan Department of Transportation
Bureau of Transportation Planning

425, W. Ottawa Street

P.0. Box 30050

Lansing, Michigan 48909

Dear Mohamimed,

The Scoping Information document dated July 2005 that was distributed at the DRIC
Scoping meeting in Cobo Hall on August 31, 2005 continues to perpetuate a grievous
error that we had hoped would be rectified as you re-examined your traffic projections for
the Ambassador Bridge.

First, the graph listed as Figure 2 on page 7 of the Scoping document is, in our opinion,
wrong on two counts. We do not believe that your projections are justifiable. From
comments by many at the Scoping meeting that view seems to be shared widely. But we
will address this issue when you release the report that identifies the actual numbers
represented on this graph as well as the methodology that produced them.

Second, we believe that your representation of the “Crossing Capacity (Traffic Breaks
Down)” of the combined Detroit River crossings is grossly inaccurate. In the “Existing
and Future Travel Demand — Working Paper” dated January 2004 and prepared by IBI
Group for URS Canada it is stated on page 182 that the “peak hour capacity is estimated
to be 1,750 PCE/hour/lane for the Ambassador Bridge.” This means that the peak hour
capacity for the four-lane bridge would be 7,000 PCE/hour/lane.

. B2
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Yet Figure 2, claiming to represent both the bridge and the tunnel, indicates a crossing
capacity of just 5,000 PCE/hour. At this level you claim that the bridge fails somewhere
between 2015 and 2033, Yet even exchuding the capacity of the tunnel, a bridge capacity
of 7,000 PCE/hour would mean that the crossing capacity of the Ambassador Bridge
exceeds even your “high growth” projection of the traffic demand in 2035, the horizon
year of your study.

Please provide some explanation for this at your earliest convenience.

Sincerel e

C 2.,

Dan Stamper

cc: Govermnor Granholm
QGloria Jeff
Dave Wake
Joseph C. Corradino
Carmine Palombo
Bob Parsons

**% TOTAL PAGE.@3 *x
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STATE OF MICHIGAN

DEPARTMENT OF ENVIRONMENTAL QUALITY : '
DEQ

JENNIFER M, GRANHOLM STEVEN E. CHESTER
GOVERNOR DIRECTOR

September 14, 20056

Ms. Margaret Barondess, Manager
Environmental Section

Project Planning Division

Michigan Department of Transportation
P.0O. Box 30050

Lansing, Michigan 48909

Dear Ms. Barondess:

SUBJECT: Scoping Document- Detroit River Interational Crossing Study
Wayne County, Michigan, Ontario, Canada

Thank you for the opportunity to review the July 2005, scoping document for the Detroit
River International Crossing (DRIC) Study that we received on August 1, 2005. The
purpose of the study is to consider transportation altematives that will improve the
border crossing facilities, operations, and connections to meet existing and future
mobility needs between Canada and Michigan (for the foreseeable future, i.e., at least
30 years). The stated purpose of the DRIC project is to:

¢ Provide safe, efficient and secure movement of people and goods across the
Canadian-U.S. border in the Detroit River area to support the economies of
Michigan, Ontario, 'Canada and the U.S.

» Support the mobility needs of national and civil defense to protect the
homeland. ‘

In order to mest these goals the DRIC study indicates that there is a need to:
* Provide new border crossing capacity to meet increased long-term demand.

e Improve system connacliirity to enhance the seamless flow of people and
goods.

e Improve operations and processing capability.

¢ Provide reasonable and secure crossing options in the event of incidents,
maintenance, congestion, or other disruptions.

The DRIC study identifies three broad areas where a new crossing could be located.
These three areas are identifies as;

» Downriver Study Area- includes all or parts of the communities of Wyandotte,
Riverview, Southgate, Trenton, Grosse lle, Romulus, and Brownstown
Township. Approximately 10 alternatives will initially be evaluated within this
area.

CONSTITUTION HALL = 525 WEST ALLEGAN STREET » PO, BOX 30458 » LANSING, MICHIGAN 48509-7958
www.michican.aov = (517) 241-1515
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" Ms. Margaret Barondess 2 September 14, 2005

» Central Study Area- includes Lincoln Park, Ecorse, River Rouge and part of
Detroit. Approximately 10 alternatives will initially be evaluated within this
area.

 Belle Isle Study Area- includes the City of Detroit. Approximately
2 altematives will be evaluated within this area.

As part of the alternative evaluation, plaza locations will also have to be identified in
both Michigan and Canada to tie into any proposed crossing.

We have the following comments concerning the scoping study and the information
provided at the August 31, 2005, resource meeting that was held at Cobo Halll.

1) The following permits or statutory considerations will be required from the
Michigan Department of Environmental Quality (MDEQ).

a) A National Pollution Discharge Elimination System (NPDES) for storm water
discharges associated with construction activities in accordance with Rule
2190 promulgated in accordance with Part 31, Water Resources Protection,
of the Natural Resources and Environmental Protection Act, 1994 PA 451, as
amended (NREPA)..

b) Part 91, Soil Erosion and Sedimentation Control, of the NREPA. Part 91
permits are generally issued by the county or in some instances a
municipality. Two exceptions to the above are: 1) if the earth change involves
two or more Part 91 permitting entities, the MDEQ issues the Part 91 permit;
and 2) if the project is undertaken by the Michigan Department of
Transportation (MDOT), the MDOT may undertake the project without
obtaining a Part 91 permit if it follows MDEQ approved procedures that are
consistent with Part 91 requirements.

¢) Part 301, Inland Lakes and Streams, of the NREPA.

d) The Floodplain Regulatory Authority found in Part 31, Water Resources
Protection, of the NREPA.

e) Part 303, Wetlands Protection, of the NREPA.

f) A pemit under Part 625, Mineral Wells, of the NREPA may be required if the
project requires the re-plugging of an abandoned solution mining well.

g) In addition, Land and Water Management Division staff review projects for
consistency with Michigan's Coastal Management Program (MCMP), as
required by Section 307 of the Coastal Zone Management Act, PL 92-583, as
amended (CZMA). The proposed bridge crossing project is within Michigan's
coastal zone management boundary, and as such Is subject to consistency
requirements. A determination of consistency with the MCMP requires
evaluation of a project to determine if it will have an adverss impact on
coastal land or water uses or coastal resources. Projects are evaluated using
the permitting criteria contained in the regulatory statutes administered by the
MDEQ. These statutes constitute the enforceable palicies of the Coastal
Management Program. Provided no valid objections based on valid
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" Ms. Margaret Barondess 3 September 14, 2005

environmental concerns are received during the public notice period and all
required permits are issued and complied with, and no adverse impacts to
coastal resources are anticipated. Upon issuance of all necessary permits,
this project will be consistent with MCMP.

2) The MDEQ is concerned about the high air pollution levels in the Southeast
Michigan area, within which all proposed crossing areas are located. In addition,
MDEQ has an abligation under the federal Clean Air Act to bring the Southeast
Michigan area into attainment with the National Ambient Air Quality
Standards (NAAQS) for fine particulate matter (known as PM-2.5) and ozone.
The proposed crossing locations are within designated non-attainment areas for
these pollutants and changes in air pollutant emissions associated with increased
traffic, different crossing locations, and other impacts of Detroit River crossings
are important factors in our analysis of necessary measures to attain the PM-2.5
and ozone NAAQS. Please kesp the MDEQ Alr Quality Division abreast on the
status of the DRIC project and provide information conceming air quality analysis
and mitigation of air quality Impacts as the project proceeds.

3) The MDEQ’s Remediation and Redevelopment Division and Waste and
Hazardous Materlals Division Warren office should be contacted for information
on contaminated and hazardous sites.

4) There are potential environmental concerns with each of the three selected
corridors which will require a thorough evaluation.

a) Downriver Study Area- The northern tip of Grosse lle, known as Pt. Hennepin,
is owned by the BASF Corporation. This area is contaminated due to waste
disposal and has very poor soil conditions with a high PH. BASF has objected
in the past to any proposed pier construction on Pt. Hennepin. There are
abandoned brine wells off shore that must be considered and has potentially
contaminated river sediments. High quality coastal wetiands exist near and
along Pt. Hennepin and a high quality Walleye fishery exists along this entire
area of the Detrolf River.

Some of the inland areas associated with these proposed alternatives have
significant areas of wetland including Lakeplain Prairle (LLP) areas. Some of
the most important LLP areas are found in the vicinity of Telegraph Road on
the north and south side of King Road and also on Sibley Road west of
Telegraph Road.

b) Central Study Area- This area also contains walleye fishing, contaminated
sediment and Sturgeon spawning which is a threatened species.

c) Belle Isle Area- Belle Isle has some of the last remaining bottomtiand forested
wetland along the Detroit River. This is a high quality wetland which contains
the state threatened species, Pumpkin Ash. The state threatened Eastern
Fox snake is also found on the island. Several species of federally threatened
and endangared mussel species may be present in this area. A significant
Walleye fishery can also be found in this area.

Detroit River International Crossing Study Draft Environmental Impact Statement
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5) Section 3.1 the second paragraph says 95% of the person trips are road based
as shown in Table 2. It is not clear in Table 2 how the 95% is derived.

6) Section 5.3, the third paragraph indicates that earlier studies indicated that road
based solutions outside of the Detroit River area do not meet the project’s
purpose and need as they did not divert enough traffic from the Detroit River
area. This study should be referenced in the Draft Environmental Impact
Statement and be made available upon request.

We may have additional comments as the study proceeds and more information
becomes available as to the potential environmental impacts. If you have any questions
please contact Mr. Alex Sanchez at 517-335-3473 or you may contact me.

Sincerely,

M Fdli‘eﬁ,‘.l{é::a, Chief
Transportation and F Hazard Unit
Land and Water Management Division
517-335-3172

cc: Mr. John Konik, USACE
Ms. Sherry Kamke, USEPA
Mr. Craig Czamecki, USFWS
Mr. Abdel Abdella, USFHA
Ms. Mary Vanderiaan, MDEQ
Ms. Teresa Seidel, MDEQ
Mr. Ben Okwumabue, MDEQ
Mr. Oladipo Oyinsan, MDEQ
Ms. Barb Rosenbaum, MDEQ
Mr, Chris Antieau, MDEQ
Mr. Alex Sanchez, MDEQ
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——THE JOBS TUNNEL
s DETROIT RIVER TUNNEL PARTNERSHIP

September 28, 2005

Mohammed S. Alghurabi, Senior Project Manager
Michigan Department of Transportation

Bureau of Transportation Planning

425 W. Ottawa Street

P.C. Box 30050

Lansing, MI 48909

Dear Moharmmed: .

After reviewing the Detroit River International Crossing Study's Dtaft Environmental
Statement/Scoping Document dated July 2005, the Detroit River Tunnel Partnetship
(DRTP) is pleased to submit the following comments. The DRTP asks that these comments
be considered and that they b incotporated into this Scoping Document. You, your
MDOT team, and yout consultants ate to be congratulated for the data and engineering
focus ot the repott.

Regarding the document, some of the new ideas are excellent and have not been so clearly
stated in other documents. These important ideas in the Scoping Document include: the
reference to “solutions™ in the second sentence, confirming that the recommendation from
the Study may include more than one crossing; the need for governmental ot public
oversight of the next crossing (something the DRTP strongly agrees with); the emphasis on
Homeland Security as a driving force; inclusion of the Canadian Senate Committee teport
quote about redundancy as key to the selection of the next crossing; and the ernphasis on the
need to look at existing and future crossings as a system.

The DRTP applauds the emphasis in several places on the pressing economic need for
increased border-crossing capacity, and the table on page eight which suggests that the
unstable natute of some elements of the current system could be reached in as soon as five
yeats.

In addition, the DRTT believes you will not find any “fatal flaws” in The Jobs Tunnel
project, ot within The Jobs Tunael transpottation cotridor should you explore your own
crossing altemative that might use this corridor. You will be pleasantly surprised with the
cost-effectiveness of our project and cotridor becaunse the Dettoit River Tunnel Partnership
already owns most of the land required in this corridor.

The comments to the Scoping Docurnent have been otganized by document section with
page number(s). Two types of comments are respectfully presented: 1) areas that need
clanfication and 2) areas that need furthet analysis. These comments follow in the chartt on
the next page.

In addition, please find comments on the purpose and need statements contained in the
Scoping Document. These comments provide an analysis on how The Jobs Tunnel and The
Jobs Tunnel transpottation corridor fulfill these purposes and needs.

2597 Howard Avenue, Windsor, Ontario N8X 3W4 Phone: 519.973.0075 Fax: 519,973.0022
1249 Washington Blvd., Suite 2837, Detroit, Ml 48226 Phone: 313.961.9163 Fax: 313.961.9173
www.thejobstunnel.com - 122
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Page 2

THE JOBS TUNNEL

memmessssgn DETROIT RIVER TUNNEL PARTNERSHIP

Comments on the DRICS Scoping Document

Secﬁon/Pag-;;:w

Areas for clarification

Areas for additional
analysis

“Section 2.0,
page 3

In the fitst sentence, there is a reference
to the foreseeable future being 30 years.
Please clarify the start date. Thirty years
from 20007 2005?

No comment

Section 2.1,
page 3

The first bullet refers to a river crossing.
For consistency with the first page of the
document, shouldn't it be crossings?

No comment

Section 3.0,
page 6

a.

b.

The reference to “at least 30
years” is hete again.

In the first bullet in the needs
list, the reference to “Iong—tei'm
demand” needs to be dlarified.
Can you supply numbers to this
statement?

The last bullet in that same Hst
refers to “reasonable and secure
crossing options.” Ate you
talking about redundancy here
and if so, why not vse the word?
See comment on section 3.2,

No comment

pages 7 and 8

Section 3.1, |

The top of page 7 refers to the
“breakdown” of capacity at this
botder. This section should talk
about the point at which this
border crossing could become
unstable. That may be 2s eatly as
2010. This is five years ahead of
the “breakdown’ and could
make life very difficult for users
and neighbors of the current
crossings,

On page 8 in the second bulleted
point, the first word should be
“Lost” not “Increased.”

No cominent
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JOBS TUNNEL

s DETROIT RIVER TUNNEL PARTNERSHIP

Page 3
Comments on the DRICS Scoping Document
Section/Page | Areas for Clarification Areas for additional
analysis
Section 3.2, This secdon should cite redundancy as No comment
page 9 an important secutity critetion for

selection of the pext crossing

Section 5.2.1,

There is no illustration of a soft ground

jatgon/technical terms being used. The
language in the chart should be a little
easier to understand for the lay person.

page 22 bored tunnel. Such a cross-sectional

drawing should be included. If you need

a good cross-sectional drawing of such a

tunnel, the DRTP can provide one.
‘Table 8, Overall this 1s a good chart. Howevet, it | This chart does not seem to
page 39 is a lictle confusing with too many inside | address speed of

constructon. How fast
could the lands be acquired
and the project completed?
This needs to be addressed
in this chart as part of the

selection criteria,

This should help with your Scoping Document and your evaluation process. If you would
like to discuss any of the items mentioned in this letter, let’s meet at your convenience.

Again, congratulations on an outstanding draft document.

Sincerely,

o b~
Marge gton

Detroit River Tunnel Parmership

Ene,

ce: Mr. Dave Wake, Windsor Projects Coordinator, Ministry of Transportation,
Eavitonmental ait, Mr. James J. Steele, Administrative Directot, Michigan Federal
Highway Administration, and Ms. Gloria Jeff, Director, Michigan Department of

Transportation
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Detroit River International Crossing Study
Scoping Document

The Jobs Tunnel Corridor Correlation with Project Purpose and Need

This document highlights the reasons why The Jobs Tunnel and its transportation cotridor
should be considered as viable alternatives for the next phase of the Detroit River
International Crossing Study.

The Scoping Document fot the Detroit River Intetnational Crossing Study (DRIC) lists two
project purposes and four project needs. They are listed below:

Project Purpose

1. Provide safe, efficient and secure movement of people and goods across the
Canadian-1.S. botder in the Detroit River area to support the economies of
Michigan, Ontario, Canada and the U.S,

2. Support the mobility needs of national and civil defense to protect the
homeland.

Project Need

Jury
:

Provide new bordet-crossing capacity to meet incteased long-term demand;

2. Improve system connectivity to enhance the seamless flow of people and
goods;

3. Improve operations and processing capability; and,

4. Provide reasonable and secure crossing options in the event of incidents,

maintenance, congestion, or other disruptions.

Overview

The Jobs Tuanel and its direct corridor have many advantages. The Jobs Tunnel corridor
has existing transportation infrastructure that can be reused, the twin tube rail tunnel, a
ditect transportation cortidor connecting the 401 in Windsor, ON and I-75/1-96 in Detroit,
Michigan, as well as 207 acres for telated transportation infrastructure. Other infrastructure
can be constructed in a creative and flexible manner that will meet all the DRIC putpose and
need statements listed in the Scoping Document. The Jobs Tunnel project, with its existing
flexible transportation cottidor, can be broadened to meet a variety of infrastructure
elements. Becausc it’s alteady an active transportation corridor, it lets transportation
planners design a vatiety of optimum crossings that meet curtent and future transportation
nceds of this region.

Each of the two project putposes and fout ptoject needs is presented below with a brief
description of how The Jobs Tunnel project and its transpottation cotridot fit the purpose
or need.

Detroit River International Crossing Study Draft Environmental Impact Statement
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Project Purpose:

1. Provide safe, efficient and secure movement of people and goods across the
Canadian-U.S. border in the Detroit Rivet area to suppott the economies of
Michigan, Ontario, Canada and the U.S,

The Jobs Tunnel project and its flexible transportation cotridor will provide a
tedundant crossing with additional traffic lanes at the Dettoit-Windsor border
crossing. These new traffic lanes within The Jobs Tunnel corridor will be designed
to provide for the free flow of commetcial trucks, trains and other vehicles, thus
bringing economic stability to the region. With the free-flow of comamercial trucks
come reliable just-in-time deliveties that ate demanded by so many automotive plants
in this region.

The Jobs Tunnel transportation corridor offers a direct link between Highway 401
and Interstate 75 with indirect access to I-75 right now. As stated in the DRIC
Viustrative Alternatives on U.S. Side of the Border document dared August 2005, on the
U.S. side, trucks will also have “access to 1-75/1-96 via the existing rail line right-of-
way 1o conjuncton with the Gateway Plaza design™ currently under construction.
This alignment maximizes the value of public funds committed in the Gateway Plaza
project. A study by Transportation and Economics Management System, Inc.
(T'iZMS), a leading transpottation consulting firm with extensive Windsor and
wotldwide expetience, stated in August 2004 that The Jobs Tunnel will eliminate 75
million hours of truck delays and save consumer and industry over $3 billion in fuel
and time savings over the next 30 years.

On the Canadian side, four at-grade railroad crossings will be eliminated with grade
separations to provide mote safety along the corridor as well as easing traffic
movement in the City of Windsor.

2. Suppott the mobility needs aof national and civil defense to protect the
homeland.

The Jobs Tunnel project and its flexible transportation corridor will provide a
redundant crossing for Detroit and Windsor. By constructing this tedundant
ctossing safely away from the existing bridge and tunnel crossings, homeland security
will be improved.

The pairing of The Jobs T'unnel transportation corridor and the existing Ambassador
Bridge provides optimal protection against a tertorist threat. Aside from the
redundancy provided, with its possible multiple tunnels, The Jobs Tungel
transportation corridor presents a completely different method of crossing the
border.

In addition, this corridor offers 2 unique oppottunity to create a state-of-the-art
security system on both sides of the border that meets the needs of homeland
security. Homeland security will be enhanced through a security scheme that is
designed from the ground up, using the latest high-tech equipment.

Detroit River International Crossing Study Draft Environmental Impact Statement
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Project Need:

1

Provide new border-crossing capacity to meet increased long-tetm demand,

Currently, commercial traffic is causing most of the congestion at the border. The
Jobs Tunnel effectively doubles the capacity of the border crossing, with the addition
of one more truck lane in each direction (along with appropriately-sized support
services, such as U.S. and Canadian Customs plazas). This will eliminate the
congestion. In addition, the construction of a high-clearance rail tunnel facilitates
the divetsion of commercial goods from truck to rail, further easing pressure at this
border and provides much needed new, high-tech tail setvices between Ontario and

From a design perspective, The Jobs Tunnel cortidor can accommeodate more than
two lanes. If further bordet capacity is deemed necessary, DRIC should feel
comfottable in being creative in using the flexibility and the assets that The Jobs
Tunnel transportation corridor provides.

Improve system connectivity to enhance the seamless flow of people and

goods.

The Jobs Tunnel transportation corridor offers a direct link between Highway 401
and Interstate 75 with indirect access to I-75 tight now. As stated in the DRIC
Hiustrative Alternatives on U5, Side of the Border document dated August 2005, on the
U.S. side, trucks will also have “access to 1-75/1-96 via the existing rail line right-of-
way in conjunction with the Gateway Plaza design” currently under construction.
This alignment maximizes the value of public funds committed in the Gateway Plaza
project. Transportation and Economics Management System, Inc. (TEMS), a
leading transportation consulting firm with extensive Windsor and wotldwide
expernence, stated in an August 2004 study that 75 million hours of truck delays will
be eliminated by The Jobs Tunnel project.

Direct, non-citcuitous highway connections with seamless supporting operations will
yield 2 reduction in transportation costs, time and fuel consumption. The Jobs
Tunnel transportation corridor meets this challenge well 1n addition, the
combination of a tunne] system and the Ambassador Bridge in the same vicinity
enhances reliability from two perspectives. Fitst, daily reliability is assured hy
reduced congestion. Second, long-term reliability is assured with redundant,
complementary facilities. Maintenance opportunities and security enhancement
assure the continued flow of goods. A secondaty benefit is the increased confidence
private industry will have to Jocate or keep facilities in a relizble, congestion-free
transportation environment.

The Jobs Tunnel and its corridor are self-contained. They do not use any local roads.
In addition, truck traffic would enter the corrdor from Highway 401 or 1-75 directly,

bypassing any local roads such as Fort Street, Talbot Road, Huron Chutch Road,
Wyandotte Street and EC Row,

Detroit River International Crossing Study Draft Environmental Impact Statement
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Project Need: (continued)
3. Improve operations and processing capability.

The vision for The Jobs Tunael transportation cortidor includes: electronic tolling
and an 1TS system interconnecting all of the Dettoit-Windsor crossings, which
include the Ambassador Bridge, the Detroit-Windsor Vehicular Tunnel, the Blue
Water Bridge and the ferry crossings. With this system, incident management for
each facility can be interconnected. Drivers can be alerted of delays and can choose
to use another crossing before waiting in a queue. With regard to congestion, see
response to primary objective one.

The Jobs Tunnel will have an incident management strategy that meets ot exceeds all
regulatory requitements. Emergency response vehicles will be on either side of the
portal. Using proven techniques, operators will be able to access and address any
incident quickly.

4. Provide reasonable and secure crossing options in the event of incidents,
mgintenance, congestion, or other disruptions,

The Jobs Tunnel transportation corridor meets this challenge well. The combination
of a tunnel system and the Ambassador Bridge in the same vicinity enhances
teliability from two perspectives. irst, daily reliability is assured by reduced
congestion. Second, long-term reliability is assured with redundant, complementary
facilities. Maintenance opportunities and secutity enhancement assure the continued
flow of goods. A secondary benefit is the increased confidence private industry will
have to locate facilities in a reliable, congestion-frec transportation envitonment.

Additional Benefits of the Corridor

Any construction within The Jobs Tunnel transportation corridor will meet or exceed all
applicable governmental standards. Tunneling will begin well back from the river’s edge
on both sides of the border thus keep the riverfront open for development. In addition,
tunneling will not distutb the river bottom making these operations environmentally
sound.

In addition to the positive environmental benefits, additional mitigation efforts such as
berming and greening are expected to minimize any potential impacts while maxitnizing
quality of life. The Jobs Tunnel and its cortidor do not touch or distutb any Areas of
Natural and Scientific Interest or any other environmentally-protected land.
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Summary

In summary, The Jobs Tunnel and its transportation cotridor meet all of the Purpose and
Need statements as listed in the Scoping Document of the DIRC Study. The Jobs Tunnel
and its cortridor have the flexibility to meet rail, truck and other transportation needs. It
reuses existing infrastructure and is a cost-effective, efficient border-crossing solution.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
East Lansing Field Office (ES)

_ 2651 Coolidge Road, Suite 101

IN REPLY REFER TO: . East Lansing, Michigan 48823-6316

September 30, 2005

Ms. Margaret Barondess, Manager
Environmental Section

Project Planning Division

Michigan Department of Transportation
P.0O. Box 30050

Lansing, Michigan 48909

Re:  Detroit River Intemnational Crossing (DRIC) Study, Wayrie County, Michigan
Dear Ms. Barondess:

We are responding to your letter of July 29, 2005, requesting our comments at this stage of early
coordination for the above referenced project. ‘We provide these comments under the authority
of the Fish and Wildlife Coordination and the Endangered Species Act of 1973, as amended
(Act), and in accordance with the intent of National Environmental Policy Act of 1969, as
amended (NEPA), . b

We understand the Michigan Department of Transportation (MDOT) is preparing a Draft
Environmental Impact Statement (DEIS) for a new or expanded Detroit River crossing, plaza and
associated roadway connections in the Detroit-Windsor metropolitan areas of Wayne County,
Michigan and Ontario, Canada. The July 2005 Scoping Information document that accompanied
your letter identifies three broad areas under study for a new crossing: the Downriver Study
Area, Central Study Area and Belle Isle Study Area. '

The U.S. Fish and Wildlife Service (FWS) is a cooperating agency, as defined in NEPA, with the
Federal Highway Administration (FHWA) in the development of an Environmental Impact
Statement (EIS) for the DRIC study, We offer the following concems for consideration and
evaluation in the DEIS. .

Detroit Riv ternati ildlife R

As shown in the Scoping Information document, the Downriver Study Area crosses the
boundaries of the Detroit River International Wildlife Refuge (TWR). We have enclosed a refuge
map, which indicates the properties either owned by FWS or under conservation easement as
part of the Detroit River [IWR. We have considerable concerns that a new crossing, particularly a
bridge crossing, may impact lands over which the FWS has jurisdiction by law, The DEIS
should evaluate not only the direct effects of usage of refuge lands for bridge piers and other
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structures, but also the indirect effects that locating a crossing near the refuge would have on
wildlife and the wildlife-dependent public uses (e.g., birding, hunting, fishing, etc.) that the
refuge provides, ' : ,

t: irds
The Detroit River area provides important habitat for migratory birds. The Atlas of Breeding
Birds of Michigan (1991) identifies 128 species of birds nesting in Wayne County. Habitat for a
variety of birds, including waterfow], shorebirds, waterbirds, and songbirds, occurs within all
three study areas as well as on areas managed for wildlife adjacent to the study areas, such as
Stoney Island and Calf Island. In addition, the river corridor is a major migration route for
waterfowl, hawks and songbirds. In particular, thousands of canvasbacks and redheads are -
known to occur on the river throughout the fall and winter, Essential habitat for these waterfowl
occurs around Grosse Ile (Hennepin Marsh) and Mud Island, both of which occurs within the
Downriver Study Area. Common tems (Sferna hirundo) also nest at Grosse le. The common
tern is listed by the State of Michigan as a thréatened species. We have concerns that a new
crossing would result in loss of habitat for migratory birds, direct mortality from collisions with a
bridge crossing, and disruption of movements and behaviors due to increased noise and traffic,

As migratory birds are a federal trust resource, Executive Order 13186 and Director’s Order No.
172 direct the FWS to coordinate with other federal agencies to promote the conservation of
migratory birds and ensure that environmental analyses of federal actions evaluate the effects on
migratory birds, with an emphasis on species of concern, Because the study areas provide
nesting, resting and feeding habitat for a variety of migratory birds, including a State listed
species, we recommend the DEIS include a full evaluation of potential impacts to migratory
birds as well as mitigation measures such as ayoiding alteration of important habitat areas,
replacing lost habitat, and installing lighting systems on bridge structures to deter collisions.

isheri d :
The lake sturgeon (Acipenser fulvescens), an interjurisdictional fishery resource that the FWS
identifies as a species of concern, ocours in Detroit River. The lake sturgeon is also listed as a
threatened species under Michigan state law. Endemic to the Great Lakes basin, lake sturgeon
inhabit large river and lake systems. The lake sturgeon is a bottom-dwelling, warmwater
species. Spawning occurs on clean, gravel shoals and stream rapids from April to June; Great
Lakes populations are also known to spawn in ‘wave action over rocky areas or ledges along
shorelines and islands. Adult sturgeons habitually retum to spawn in streams where they were
born; after hatching, some young lake sturgeons have been observed to remain in their natal
rivers for their first summer of life, The loss of spawning and nursery areas has contributed to
the decline of this species.

Lake sturgeons are known to spawn around Zug Island, which is within the Central Study Area.

In addition, the U.S. Geological Survey (USGS), in cooperation with other partoers including the

FWS, have created experimental lake sturgeon spawning habitat in Detroit River near the north

end of Belle Isle. As the historic spawning habitat for lake sturgeon in Detroit River is .
significantly degraded, we have concerns about any additional loss or degradation of habitat. =
The DEIS should address how a new crossing may affect lake sturgeon spawning habitat and

identify ways to avoid impacts.
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We also have concerns about consequences to the larger fish community of Detroit River, The
DEIS should evaluate the quality of the existing riverine habitat, assess how in-stream structures, -
such as bridge piers, may alter that habitat, and identify means, such as timing restrictions on in-
stream construction, to minimize impacts to fisheries. In addition, we have concerns that & new
crossing may release contaminants to the river. Contaminants already in the sediments may be
.released in the event of construction activities in the channel, Discharge of contaminants, for
example oil, grease, metals and road salt, may result from traffic usage of a bridge alternative,
The DEIS should assess how these contaminants may impact the aquatic resources of Detroit
River and identify measures to mitigate these impacts,

Wetlands

Hennepin Marsh on Grosse Ile provides important habitat for a variety of fish and wildlife
resources. We have serious concerns regarding potential impacts to this valuable resource. In
addition, wetland habitat occurs on the north end of Belle Isle, Lakeplain prairie also occurs
within the Downriver Study Area west of I-75 at Sibley Road and King Road, Lakeplain prairies
are of high ecological importance due to their unique floristic character and species richness.
Less than one percent of Michigan’s historic lakeplain prairie remains today, Because of its
plant diversity, landscape position and bydrologic cycle, lakeplain prairie is extremely difficult to
recreate and thus is an irreplaceable resource. We recommend avoiding impacts o this rare
community type. '

Work that would impact wetlands may require & Michigan Department of Enyironmental Quality
and/or U.S, Army Corps of Engineers permit for which this office would have review authority
under the Fish and Wildlife Coordination Act. In the review of these permit applications, we
may concur (with or without stipulations) or object to permit issuance depending upon whether
specific construction practices may impact public trust fish and wildlife resources.

Endangered Species

In accordance with section 7 of the Act, we are notifying you that the northern riffleshell :
(Epioblasma torulosa rangiana), Indiana bat (Myotis sodalis) and eastern prairie fringed-orchid
(Platanthera leucophaea) may occur within the identified stydy areas. The northern riffleshell
and Indiana bat are federally listed as endangered; the eastern prairie fringed-orchid is federally
listed as threatened. In addition, the rayed bean (Villosa fabalis), a federal candidate species,
may also occur in the area, :

The northern riffleshell and rayed bean are mussel species that historically occurred in Detroit
River. Records for the northern riffleshell exist throughout all three study areas from Belle Isle
south to Grosse Ile. The rayed bean is known from the area around Belle Isle. The northern
riffleshell habitat consists of swift moving water with a fine or coarse gravel substrate, The
rayed beaw is found in shoal or riffle areas of streams or wave-washed areas of glacial lakes with
a gravel or sand substrate, We recommend a qualified individual conduct surveys to determine
the presence of these two species within the study areas. Although the Act does not extend
Protection to candidate species, we encourage their consideration in planning and development,
Avoidance of unnecessary impacts to candidate species will reduce the likelihood that they will
require the protection of the Act in the future,
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Summering Indiana bats roost in trees in riparian, bottomland, and upland forests (refer to the
enclosed attachment). Potential habitat for this species may occur in forested areas along Sibley
and King Roads east of I-275, We recommend a qualified individual conduet a habitat survey to
dstermihe the suitability of this area for Indians bats, Based upon the results of this habitat
survey, mist net surveys to determine the presence of Indiana bats may be necessary,

The eastern prairie fringed-orchid occurs in the moist soils of lakeplain prairie and is adapted to
its seasonal fluctuations of water levels. Qur records indicate that the eastern prairie fringed-
orchid is known from far southern Wayne Couaty; however, we do not have a record for this
species within the DRIC study areas. Individual orchid plants do not flower every year and may
become dormant during unsuitable conditions; therefore, its presence in an area may be
overlooked. Should the proposed project affect any lakeplain prairie habitat, we recommend a
qualified individual conduct a survey to determine presence of this listed species.

Pursuant to section 7(a)(2) of the Act, you must determine whether your actions, including
construction of & new river crossing, plazas and connecting roadways and/or upgrade of existing
, Toad connections, may affect federally listed species. Section 7(c) of the Act requires federal
agencies or their designees to prepare a Biological Assessment (BA) for major construction
Projects. A major construction project means any major federal action which significantly
affects the quality of the human environment, as referred to in NEPA, and requires preparation of
an EIS. For your information, we have included Enclosure A, which outlines a federal agency’s
responsibilities under section 7 and provides gnidance for the preparation of 2a BA and effects
determination. C

We appreciate the opportunity to provide comments at this early stage of project planning.
Please refer any questions to Barbara Hosler of this office at 517/351-6326 or the above address.

Craig A. Czarnecki
Field Supervisor

cc:' FHWA, Lansing, MI (Attn: Jim Kirschensteiner)
FWS, Detroit River IWR, Grosse Ile, MI (Attn: John Hartig)
FWS, Alpena Fisheries Resource Office, Alpena, MI (Attn: Jerry McClain)
FWS, Twin Cities, MN (Attn: Lyn MacLean) :
USEPA, Environmental Planning and Evaluation Branch, Chicago, IL (Attn: Sherry Kamke)
USACE, Regulatory Office, Detroit, MI (Attn: Gina Nathan)
USGS, Great Lakes Science Center, Ann Arbor, MI (Attn: Bruce Manny)
MDNR, Wildlife Division, Lansing, MI (Atm: Todd Hogrefe)
MDEQ, Land and Water Management Division, Lansing, MI (Attn: Alex Sanchez)

8: admin/archives/sept05/DRICearlycoordination. blh.doo
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Indiana Bat Life Hist

Since listing as endangered in 1967, the range-wide Indiana bat T
population has declined by nearly 60%. Several factors have
contributed to its decline including the loss and degradation of
suitable hibernacula, human disturbance during hibemation,
pesticides, fragmentation of forest habitat, and lass and
degradation of forested habitat, particularly stands of large, _
mature frees, y. =

In Michigan, summering Indiana bats roost in trees in riparian,
bottomland, and upland forests from approximately April 15 to
September 15, Indiana bats may summer in a wide range of

" habitats, from highly altered landscapes to intact forests,
Roost trees are typically found in patches of forests of varying Indiane but rangs in shaded areas.
size and shape, but have also been found in pastures, hog lots,
fence rows, and residential yards.

Male Indiana bats are dispersed throughout the range in the summer, roosting individually or in
small groups, but may favor areas near hibemnaculum. In contrast, reproductive females form
larger groups, referred to as matemnity colonies. Female Indiana bats exhibit strong site fidelity to
summer roosting and foraging areas, tending to return to the same summer range annually to bear
their young. These fraditional summer sites are essential to the reproductive success and
persistence of local populations,

Indiana bats are known to use a wide variety of tree species for roosting, but structure (i.c.,
crevices or exfoliating bark) is probably most important in determining if a tree is a suitable roost
site. Roost trees generally are dead, dying or live trees (e.g. shagbark hickory and oaks) with
peeling or exfoliating bark which allows the bat to roost between the bark and bole of the tree,
but Indiana bats will also use narrow cracks, split tree trunks and/or branches as roosting sites.
Southern Michigan matemity roost trees are typically in open areas exposed to solar radiation.
Roost trees vary considerably in size, but those used by Indiana bat maternity colonies usually are
large relative to other trees nearby, typically greater than 9 inches dbh. Male Indiana bats have
been observed roosting in trees as small as 3 inches dbh.

Maternity roosts of the Indiana bat can be descrjbed as “primary” or “alternate” based upon the
proportion of bats in a colony consistently occupying the roost site, Maternity colonies typically
use 10-20 different trees each year, but only 1-3 of these are primary roosts used by the majority
of bats for some or all of the summer. It is not known how many alternate roosts must be
available to assure retention of a colony within a particular area, but large, nearby forest tracts
appear important. Although the Indiana bat appears to be adaptable to changes in its roosting
habitat, it ig essential that a variety of suitable roosting trees exist wlthm a colony’s summer area
to assure the persistence of the colony.
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*  Enclosure A .
FEDERAL AGENCY RESPONSIBILITIES UNDER SECTION 7(a)(2) OF THE
ENDANGERED SPECIES ACT

Section 7 of the Endangered Species Act of 1973, as amended (Act) directs Federal agencies in their
responsibilities to listed species and critical habitat, Section 7(a)(2) of the Act directs all Federal agencies to
consult with the FWS to ensure that any action authorized, funded, or carried out by such agency is not likely to
jeopardize the continued existence of listed species or critical habitat. This process is referred to as “section 7
consultation.” . 2

Section 7 consultation is typically initiated by a Federal action agency (action agency) by requesting a list of
proposed and listed specics and critical habitat that may be present in the action area. Based on this list, the
action agency must provide the FWS with an analysis and determination of the effects of proposed actions that
may affect listed species or critical habitat. Actions that are not likely fo adversely affect listed species and
critical habitat require informal section 7 consultation, while actions that are likely to adversely qffect listed
species and critical habitat require formal section 7 consultation. All decisions made under section 7 require the
FWS and action agencies to employ the best available scientific and commercial data in their analjsis,

The action agency or its designee must assess the potential effects on listed species and critical habitat. The
assessment is called a Biological Assessment (BA). By regulation, a BA is prepared for “major construction
activities" as defined under the National Environmental Policy Act (NEFPA), Although a BA is technically not
required for “non-major” construction activities, the action agency must still sppply the FWS with an analysis
and determination of effects for all Federal actions that may affect listed species or critical habitat. The FWS
uses the BA, along with any other available information, to decide if concurrence with the determination of
effects as made by the action agency is warranted. The BA should be completed within 180 days after initiation
of consultation. If'work on the BA has not been initiated within 90 days of receipt of the species list, you
should verify the acouracy of the species list with the FWS,

T complete the BA, the action agency or its designee should, at a minimum: )

1. determine whether suitable habitat exists if the species is likely to be present, which may include an onsite
inspection of the area to be affected by the proposal (should be documented in BA);

2, review literature and scientific data to determine species distribution, habitat needs, and other biological
requirements; - :

3. consult experts including those within the FWS, state conservation departments, universities, and others
who may have information not yet published in scientific literature; *

4. review and analyze the effects of the proposal on the species in terms of individuals and populations present
in the action area; g '

5. analyze alternative actions that may provide conservation measures;

6. make a determination of effects as dirécted by section 7 of the Act; and _

7. prepare a report (the BA) documenting the analysis, including a discussion of study methods used, any
problems encountered, and other relevant information.

Note that section 7(d) of the Act states action agencies ghall not make any irreversible or irretrievable
commitment of resources during the consultation process which would result in violation of the requirements
under section 7(a)(2). Planning, design, and administrative actions may be taken; however, no irrevocable
actions (e.g., construction) may begin. ¥ '

We strongly encourage coordination with the FWS early and often in the consultation process. Not only will
this save time by minimizing re-drafts of BAs, but we may also have the opportunity to work with the action
agency in the development of a project that avoids or eliminates adverse effects before final decisions are made.
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Enclosure A ;
Example Outline of a Biological Assessment

A. Cover letter- Includes the purpose of the consultation, project title, and consultation number (if available).
Indicate the listed species and critical habitat involved and the determination made for each (see below).

B. Action Area description- The action area is defined as the extent of the direct and indirect effects of the
project. Describe all areas that may be impacted cansidering that, in some cases, the action area may not be
contigupus or may reach beyond the immediate project footprint.

C. Project description- Describe the proposed action. Be detailed, specific, and quantify _wheneve.r possible.
Describe any conservation measures included in the proposed action to minimize effects on listed species.

D. Species Analyses-
. Affected environment (quantify whenever possible)
Species biology (this should constitute a relatively small portion of the document)
3. Current status of the species in the action area (in¢lude the effects of any past or ongoing actions)
4. Critical habitat (if applicable) ‘
5. Effects of the proposed action on each species and critical habitat including diréct and indirect, and effects
of interrelated and interdependent actions.

l_,\.}n—i

E. Cumulative Effects- Includes the effects of all future state or private activities, not involving Federal
activities, which are reasonably certain to occur within the action area (for projects with adverse effects only).

F. Summary/Conclusion and a Determination of Effects- (select one for each species/critical habitat):

i. No effect- appropriate when there are absolutely na effects of the project, positive or negative, on listed
resources. “No effect” does not include small effects or effects that are unlikely to occur. If effects are
beneficial, insignificant (in size), or discountable (extremely unlikely), a “may affect, not likely to adversely
affect” determination is appropriate (see below). A “no effect” determination does not require written
concurrence from the FWS; however, the action agency should document and support the determination.

ii. May affect- ,

a. Not likely to adversely afféct- appropriate when all effects are beneficial, insignificant, or discountable.
Beneficial effects have contemporaneous positive effects without any adverse effects to the species
or habitat, Insignificant effects are small in size, and should not reach the scale where take occurs.
Discountable effects are extremely unlikely to occur, Based on best judgment, a person would not:
1) be able to meaningfully measure, detect, or evaluate insignificant effects or 2) expect discountable
effects to occur. This determination requires informal written concurrence from the FWS.

b. Likely to adversely affect- appropriate when adverse effects cannot be avoided. A combination of
beneficial and adverse effects is still “likely to adversely affect,” even if the net effect is neutral or
positive, Adverse effects do not qualify as discountable simply because they are not certain to occur.
The probability of occurrence must be extremely small to achieve discountability. Likewise, adverse
effects do not meet the definition of insignificant because they are less than major. If an adverse
effect can be detected in any way or if it can be meaningfully articulated in a discussion of the
results, then it is not insignificant. This determination requires a request for formal consultation with
the FWS. >

G. References
H. List of Contacts Made
I. Maps/Photographs/Figures
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SUBJECT: EJ AND ILLUSTRATIVE ALTERNATIVES

DATE: September 30, 2005

TO: Michigan Department of Transportation, Bureau of Transportation Planning
FROM: Mrs. Dolores Leonard, Fort and Schaefer, Zipcode 48217

While | am a member of the Environment Justice Committee, Sierra Club and
the Original Citizens of Southwest Detroit, the following comments are submitted
from me as a citizen of the city of Detroit. My community would be greatly
impacted by the selection of either C2 and C3 lllustrative Altemnatives.

| thank the Department of Transportation for the opportunity to view both sides of
the Detroit River from the vantage point of the riverboat tour that took place
Wednesday, September 28, 2005.

All along the way, | noted the Canadian side of the river had more greenery
whereas the American side had much more industrial sites and wondered if this
meant the American side is not as conscious about the environment as the
Canadians or did it mean citizens on the American side of the river were settled
sooner and therefore had greater opportunity and more time to build industrial
sites than their Canadian counterparts?

During the boat tour, | spoke with persons from Canada and those who live in
communities other than Detroit. All persons seemed to be focused on a basic
theme - the quality of life should a disruption of their communities take place. A
person living in Canada expressed the concem of the truck noise and air
pollution experienced in the community around the Ambassador Bridge. That
person lives two blocks from the Ambassador Bridge. Persons from Southgate
expressed what they viewed as an illogical choice coming from the river through
Pennsylvania Road to connect to 175. They just built their home. Several
persons expressed their views that the bottleneck at the Ambassador Bridge
comes from the Customs Area on both sides of the Ambassador Bridge. At what
point did the bottleneck occur? It was suggested at the point the trucks were
routed differently at Clark Street.

When the first public presentations of an international crossing was introduced,

it was a matter of the possibility of a bridge or a tunnel; the possibility that a
bridge or tunnel may or may not be necessary. Now | do not hear bridge or
tunnel nor it may or may not take place. Now | hear a bridge will be built and it
is just a matter of where. Because of so many negative experiences with
bureaucracy in the past, my position is that a decision has already been made as
to where a bridge will be erected.
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In my community of Fort and Schaefer, | am concerned about the amount of
industry that already exists -~ a major oil refinery, Marathon Oil; the Detroit Salt
Mines bombing for sait daily beneath our homes; Ford Motor Company; the city
of Detroit Waste Water Treatment Plant and U. S. Steel (Great Lakes Steel). In
the city of River Rouge, there are oil storage/gas storage tanks leading towards
Belanger Park; Also in that area, there is a large Detroit Edison complex. There
are companies that no longer aperate in the community but their existence still
has a lingering impact - Fabricon on Pleasant Street, Detroit; Whitehead and
Kales, River Rouge.

Whereas C1 in located in the city of Ecorse, C2 in the city of River Rouge and
C3 in Delray, all three proposed sites would have a profound impact upon the
48217 zipcode community of 10,515 people. U.S. Census data for zipcode
48217 indicate there are 2,057 persons 65 years and over living in the area.
The median family income (1999) is $33,970 which is well above the poverty
level. Additionally, there are 2,990 disabled persons living in the area. Seventy
percent of the homes are owner occupied; 30 percent are renter occupied
properties. There are 4,303 total housing units in the 48217 zipcode.

Other 48217 zipcode community characteristics - two schools - Boynton and
Mark Twain; one community center - Kemeny; one playground - Piwok located at
Annabelle and Visger; one senior citizen high rise on Annabelle street which is
located four blocks from Schaefer; approximately 20 churches; approximately
25+ businesses; the historical Fort Street Bridge to be renovated in 2006 by
MDOT is close to the proposed C2 alternative.

Also, it should be noted in the 48218 zipcode on Coolidge (Schaefer), the newly
built River Rouge High School stands. There are at least four elementary
schools in River Rouge that would be impacted by air pollution.

There is a June 2003 fact sheet published by EPA regarding air pollution and
children. The data discusses the health impact of diesel exhaust near
schoolyards as they idle (www.epa.gov/cleanschoolbus). Logic suggests
proportionately school busses to trucks there will be a heavy health impact upon
any community from diesel exhaust fumes wherever a bridge is built.

While | am aware that communities grow through commerce, | am equally
concerned that communities stay whole and intact. There are many citizens
living in my community who were displaced as a result of the 194 expressway
that came through a solid African American community in the city of Detroit. The
expressway was not built for the convenience of the community but for
commerce; built so that people who do not live in Detroit would have access to
the city and back to their own intact communities. The 175 expressway is
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another example of communities being split and dismantled. All in the name of
progress.

One of the evaluation factors to be used in the evaluation process focuses on
protecting the community/neighborhood characteristics. Table 1 of the
Proposed Evaluation Factors and Performance Measures, Illustrative
Alternatives Phase presents the seven factors to be considered. Evaluation
factor, Protect Community/Neighborhood Characteristics is further delineated by
performance measure categories. Environmental justice is one of those
categories. The performance measure to be used is the census tracts for those
communities. Using hard data should not be the sole source in measuring this
category. There is a human element. The seniors who live in this community
have raised their families here. Their roots are here. Their homes may only
have a median value of $46,300 but their homes are mortgage free. Free and
clear is how many describe their property. They have concerns about the value
of their property the same as any other community.

In reviewing the data from the U.S. Evaluation Factor Weighting and the Factor
Weighting Rationale - Canadian Version, there is a decided difference in the
values of the Americans and the Canadians. The American public rankings (875
respondents) were - #1 Protect Community/Neighborhood Characteristics; #2 -
Maintain Air Quality; #3 - Protect Cultural Resources. The Canadian public
rankings (45 respondents) were - #1 Changes to Air Quality; #2 - Protection of
Natural Environment; #3 - Protection of Community & Neighbourhood
Characteristics.

A question was asked during one LAC meeting - what happens when the
Americans and Canadians do not agree on the factors? The response was that
there would be a decision made based upon consensus. Americans want to
protect their community and neighborhood characteristics. Canadians want
changes to air quality. This consensus process will be very interesting.

Also in the implementation and process of the factor evaluations, the Canadian
project team, public and the CCG completed the process. For the Americans,
only the public and the MDOT technical team completed the factor evaluations.
The American LAC did not complete the evaluation.

The Sierra Club’s definition of environmental justice is - the fair treatment and
equal protection under Federal environmental laws to ensure that all people,
regardless of race, culture or income level, live in clean, safe and sustainable
communities. Further, environmental justice is a human right. It is a civil rights
issue. Environmental justice focuses on communities in crises caused by the
larger society but fostered on communities such as mine —communities of color
and low income. Can the Michigan Department of Transportation look at my
community objectively? Will the Environmental Protection Agency and other
governmental agencies implement impartially the mandated federal laws and
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Presidential Executive Order 128987 Will they ensure that low income
communities and communities of color be protected fairly? This country has a
history that has not been kind to these classifications of people. Will this Detroit
River International Bridge Crossing be the same business as usual?

This week in Washington there was much discussion regarding the Public Health
and Environmental Equity Act. The public may/may not be aware that EPA has
tried to rewrite the protection for the least of its citizenry. Again, whom do we
trust to look out for our communities and treat all fairly and equitably?
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Commander (obr)

U.S. Department of Ninth Coast Guard District
Homeland Security 1240 E. Ninth Street, Room 2019 Phone: (216) 902-6084
.Cleveland, OH 44199-2060 FAX: (216)902-6088
United States
Coast Guard
16590
B-012/rwb
1 February 2006
Ms. Regine Beauboeuf, PE
Deputy Project Manager
Suite 275
26777 Central Park Boulevard

Southfield, Michigan 48076
Dear Ms. Beaubouef:

This refers to your letter of 18 January 2006 with plans attached to depict “Detroit River
International Crossing Study, Proposed Bridge Navigational Clearances.”

We have reviewed the illustrations, depicting a bridge with piers on shore and an alternate plan
of same bridge with piers in the waterway. While the preferred plan would be for constructing a
bridge with no piers in the waterway, we at this time can offer no reason to oppose piers being in
the waterway. With piers in the waterway, the channel would not be infringed upon and the
horizontal clearance is such that it cannot be argued that it is restrictive and a threat to the safety
of vessels or to the bridge. Unless somebody or organization can support a claim that it is
necessary to construct a bridge with no piers in the waterway, the cost savings attributable to
constructing a bridge with piers in the waterway is considered to be the appropriate and right
approach to be taken at this time.

Thank you for the submission and request for our comments.

Sincerely,

ROBERT W. BLOOM, JR.
Chief, Bridge Branch

By direction of Commander,
Ninth Coast Guard District
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DEPARTMENT OF THE ARMY
DETROIT DISTRICT, CORPS OF ENGINEERS
BOX 1027
DETROIT, MICHIGAN 48231-1027

March 14, 2006

N REPLY REFER TO

Engineering & Technical Services
Regulatory Office
File No. 05-007-005-0

Regine Beauboeuf

Parsons

26777 Central Boulevard
Suite 275

Southfield, Michigan 48076

Dear Ms. Beauboeuf:

We are writing in response to your letter dated February 6, 2006, wherein you forwarded plans
and requested feedback on the proposed placement of piers associated with the potential
construction of a bridge span in the Detroit River, near Detroit, Michigan.

In its capacity as a regulatory agency, the Corps of Engineers has been given the authority to
issue or deny permits under two Federal laws, Section 10 of the 1899 Rivers and Harbors Act
(Scction 10) and Section 404 of the 1977 Clean Water Act (Section 404). If the overall purpose
is Lo construct a bridge, our memorandum of agreement with the United States Coast Guard
(USCGQG), allows us to defer our Section 10 authority over the construction of the bridge itself.
However, we would still exercise our Section 404 authority for any discharge of fill and dredge
material waterward of the Ordinary High Water Mark (OHHWM) contour associated with the
construction of the bridge, such as the placement of footings, abutments, foundation seals,
placement of piers, etc. In the Detroit River, at the proposed locations you have indicated, the
OHWM contour extends to 575.4° (IGLD 85). After a preliminary review of your plans, it is
possible that we could issue a Nationwide Permit for the placement of piers, contingent upon the
issuance of the USCG permit for the bridge and the Michigan Department of Environmental
Quality (MDEQ) permit or waiver of their 401 Water Quality Certification.
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As for us providing you feedback in order to advance your structure studies, the Regulatory
Office as the permitting arm of the Corps of Engineers is not in a position to provide technical
advice about engineering design aspects of a project. Our permit review process requires an
objective evaluation of environmental impacts, after we receive an application for the proposed
work. Providing technical assistance and/or advice could be viewed as a conflict of interest.
However, we do snggest that you contact Mr. Scott Thieme, Chief, Great Lakes Hydraulics and
Hydrology Office (H&H) at (313) 226-6440 for questions pertaining to your project’s potential
impacts on the hydrodynamics of the Detroit River or Mr. Bill O’Donoghue, Chief, Operations
and Technical Services (OTS) at (313) 226-6797 for determining whether or not the proposed
work would have impacts on a Corps Project or Corps maintenance dredging schedules.

Should you have any questions, please contact Gina R. Nathan at the above address or
telephone (313) 226-5383.

Sincerely,

John Konik

Chief, Regulatory Office
Engineering & Technical Services

EGEIVE

MAR 1§ 2006

PARSONS TRANSPORTATION GROUP INC.
OF MICHIGAN
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Dave Ruggles

From: "Dave Anthony" <anthony@hannahville.org>
To: <AlghurabiM@michigan gov>

Date:  5/23/2006 2:23PM

CC:  <mgglesd@michigan gov>

Mr, Alghurabi,

1 am in reciept of a letter from David Ruggles, Tribal Coordinator, Michigan Department of Transportaion,
regarding our polential interest in your agency’s Defroit River Intemalional Crossing project. Mr. Ruggles asked if
our government has any cultural, economic and/or social interests in the subject undertaking. Yes, we have
considerable interest in the area and the project.

The Hannahvilie indian Community is a Potawatomi Tribe with considerable historic and cuitural ties to the area in
question. This tribe has been aclive in efforts to ensure the proper handling of human remains and cutiural
artifacls disturbed at construction sites on traditional tribal lands.

We respecifully ask that you keep this fribe apprised of your activity and indluded in any matlers that may effect
the cultural and spiritual interests of the Hannahville indian Community’s ties fo the property in question.
Sincerely, :

David Anthony

Director of Government Affairs

file://C:\Documents and Settings\rugglesd\Local Settings\Temp\GW 100001 HTM 7172006
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Dave Ruggles - DRIC

From: “Monte Davis" <mrrdavis@mbpi.org>

To: "Pave Ruggles" <rugglesd@michigan.gov=>
Date: 5/30/2006 11:18AM

Subject: DRIC

David L. Ruggles, Ph.D.
Tribal Affairs Coordinator
Environmental Section

State of Michigan
Department of Transportation

Dear Mr. Ruggles:

We thank you for the information on the proposed Detroit River Internationat Crossing. After discussing the project
with Chaimman Sprague, he informed me of the fact that the area in question is among the ceded tenitories of the
Pottawatomi Bands of Indians who formesty inhabited all of south Michigan and into Canada.

While we are not familiar with any spedfic location within the proposed site that would be of archeological or
specific historical significance, the area In general conlinues to hold overall spiritual, cultural and historical
significance, that being the case, we ask that you please list the Gun Lake Tribe as an interested party under
Section 106 of the National Historic Preservation Act. Again thank you for your nofification and we look forward to
hearing from you in the fulure,

Momte Davis

Environmental Specialist

Malch-E-Be-Nash-She-Wish Band of Pottawatomi Indians (Gun Lake Tribe)
1743 142™ Avenue

P.O. Box 218

Darr, Michigan 49323

{616) 681-8830
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Ler to Divid Ruswles ¢e

POKAGON BAND OF POTAWATOMI INDIANS

§ GENERAL COUNSEL'S OFFICE

June 26, 2006

David L. Ruggles

Tribal Affairs Coordinator

Michigan Department of Transportation
Murray D. Van Wagoner Building

P.0O. Box 30050

Lansing, MI 48909

RE: Tribal Consultation

Dear Mr. Ruggles:

[ am in receipt of your letter of May 19, 2006 extending an invitation to the Pokagon
Band of Petawatomi Indians (“Pokagon Band™) to consult govermment-to-government regarding
the Detroit River International Crossing (“DRIC"). Your letter references a prior invitation of
December 2, 2005 to consult and indicates that the Pokagon Band failed to respond. The

Pokagon Band has no records indicating it received an invitation to consult dated December 2,
2005.

I have attached the comments of the Pokagon Band on the proposed rulemaking of
October 31, 2005 for the Western Hemisphere Travel Initiative put forth by the U.S. Department
of State and the U.S. Departmeat of Homeland Secunity. The attached comments explain the

position of the Pokagon Band regarding documents required for travel between the United States
and Canada.

I am confirming the Pokagon Band’s interest in the DRIC and ask that the Pokagon Band
be included in future consultations and meetings. Thank you in advance for your assistance. We

look forward to working with the State of Michigan on this matter. If you have any questions
about this letter, please feel free to contact me.

Michael G. Phelan

P.O. Box 180
58155 M-51 Sourh
Dowagiac, Michigan 490479329
Voice: (269) 783-0970
Fax: (26%) 7827988
Emaik mike phelan@pokagon.com
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POKAGON BAND OF POTAWATOMI INDIANS

TRIBAL COUNCIL
P.O. Bax 180, 58620 Sink Road, Dowagiac, MI 49047 Telephone 269-762-6323 / FAX 2697829625
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from Michigan and lllmms {6 K.apsas and O eeing to- -Ontario Canada. Canada

listed 290 Potawatomi residing in Onitarie in 1890. There-até presently more than 2,000 Native
Americans of Potawatomi descent residing in Canada  See hitp://www.tolatsga org/pota htm}
(last viewed on October 28, 2005). In recognizing the close affiliation between the Canadian

Potawatomi Bands and the Potawatomi Bands in the United States, including the Pokagon Band,
the United States Court of Clairs stated:

Most of those who had resided on the lands ceded by the Articles Supplementary
remained in southern Michigan and largely assimilated themselves into the white
man's society there. They became known as the Potawatomie of Michigan and
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« Corument on Proposed IRTPA Regulations
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Indiana. Those who had resided in northern Wisconsin adopted an essentially
nomadic existence, surviving by hunting, fishing, berry-picking and occasionally
working in the lumbering industry. Some of that contingent emigrated to Canada
and are not involved in this proceeding. The remainder of the former inhabitants
of the treaty lands scattered about Michigan, successfully evading the efforts of
Federal troops to forcibly remove them to the Wcst

Hannahville Indian Community v. U S 4 CLCt. 445 456 (CLCE 1983) See also Pottawatomi
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Article ITI, Treaty of Amity, Commeroe and av:gatmn, Betwwn Hls Britannick Majesty;—and
the United States of America, By Their Président; with the Advice and Consent of Their Senate,
Nov. 19, 1794, US.-UK,, T.S. No. 105 (hereinafter “Jay Treaty”). Following the War of 1§12,
the U.S. and Great Bxitain reaffirmed the agreements reached in the Jay Treaty regarding the
rights of Indian tribes in the Treaty of Ghent. Treaty of Peace and Amity, art. 9, Dec. 24, 1814,
U.S-UK,T.S. No. 109.

M.  Jay Treaty Rights Recognized by the U.S. Courts.
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One of the earliest immigration laws enacted by Congress, the Immigration Act of 1924
(43 Stat. 152), contained no reference to the rights of Indians under the Jay Treaty. The United
States Court of Appeals for the Third Circuit discussed this omission in Umred States ex Rel.
Diablo v. McCandless, 18 F.2d 282 (D.C. Pa. 1927) ,aff'd 25 F.2d 71 (3 Cir. 1928), in which it
found that a full-blooded Iroquois Indian resident of Canada was not subject to deportation for
failure to comply with the 1924 Act because Article LI of the Jay Treaty had exempted
American Indians from the operation of the m’;'mig'ranon laws of the United States. The holding
in McCandless was codified into law by thc ril 2, 1928 (45 Stat 401; formerly 8
U.S.C: 226a), which states: ,@Mgﬁ e E2 “w% "

A o
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F-
That the Inifni &&Aﬁ é:%m_u t%mﬁ tothmght £
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Il not extend to persons wh
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igle I of the Jay Treaty ‘fgﬁ;ﬁ@  passage of Indians from

Canada into the United S'f}ml'.t:.g~ B &aﬁgﬂ %\%ﬁ and remains as a right recognized
and preserved by federal law. ™.

V.  Potential Impact of IRTP A on Jay Treaty nghts

Section 7209 of IRTPA mandates that U.S. citizens and non-immigrant aliens who are
presently exempted from the requirement to produce a passport to enter the United States must
produce a passpoit or other approved documentation that establishes identity and citizenship as
of December 31, 2006 if traveling by sea or air and by December 31, 2007 for land crossings.
The new document requirements may only be waived under three circumstances: (1) when the
Secretary of Homeland Security determines that “altemative documentation” different from that
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then being required under Section 7209 is sufficient; (2) in an individual case of an unforeseen
emergency; and (3) in.an individual case based on “humanitarian or national interest reasons”™. [t
would appear that the only viable means of preserving the rights of Indians under Article IIII of
the Jay Treaty and other federal taw following the passage of IRTPA. is for the Secretary of
Homeland Security to provide a waiver that accepts “alternative documentation™ from Indians
secking entry into the United States.
VL  Comments and Proposals ﬁ:om the Pokagon Baud Regan:lmg the Prnpused Rules for
Implemolllng lR.TPA. ?; ;ﬂk & 5’-.-*3’«* ﬁﬁﬁ&*’ 53]
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imposition of a pa'Ss rt er crossings would have a
significant impact on thg ical, sogal nnd ecouotmc welfare of | idiz . U.S. policy has
enacted incalcutable damige ofl on%n SARRAFEHOUE The lasrtwu centuries. As
indicated above, the U.S. policy'te. forcibly relocate the Potawam‘ffu Tribe resulted in the several
Potawatomi Bands being scattered throughout the Utiitéd States and Canada. The efforts of
Indian tribes to address the harmful impact of this palicy would be adversely affected if the
Secretary declines to preserve long-standing Jay Treaty rights of Indians through consultation
with Indian tribes and the acceptance of alternative documentation establishing identity and
cifizenship for Indians.

Individual Indians will likely incur increased costs to acquire passports and other
documents that could be required for border crossings. Indian people are among the poorest
groups of people in both the United States and Canada. While the cost of obtaining a passport or
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other approved documentation may not be significant for many people, this seemingly modest
economic burden will weigh more heavily on Indian people. Many Indian people will face a
choice of foregoing critical money needed for foed, shelter, and healthcare in order ta pay the
cost of acquiring a passport or other documentation. Most Indian communities are located in
rural areas and at significant distance from government offices that issues passports. Moreover,
Indian people often lack adequate heaithcare and suffer from debilitating medical conditions that
make travel to such distant locations more difficult. ‘Asa result, if Indian people are required to
obtain a passport to cross the.U.S. {Ianadian Jborder, many Indiari people will be unable or
unwilling to make the Sacr!ﬁ Mﬁf\@aﬂ 50: f'i'ﬁ‘n mafEly. b creanpg additional,

unwarranted barriers 10 i naltravel for Indian pcuplé many Indian tribes, including the
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