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1.0 Introduction

The Partnership of Transport Canada, the U.S. Federal Highway Administration, Ontaric Ministry of Transportation
and Michigan Department of Transportation, developed a six-stage process to identify and implement effective
solutions to current and future cross-border transportation problems. The first stage was compieted with the
publishing of the Planning/Need and Feasibility Study in January 2004. The study identifies a 30-year strafegy for
cross-border transpertation in the Detroit River area,

As part of the second of six stages leading to the implementation of major fransportation improvements, the
Partners are proceeding with the formal environmental study processes on both sides of the border, namely, the
U.S. National Environmental Policy Act (NEPA), the Ontario Environmental Assessment Act (OEAA), and a study
that meets the requirements of the Canadian Environmental Assessment Act (CEAA).

Prior to preparing an Individual Environmental Assessment (EA), the Ontario Environmental Assessment Act
requires that a proponent prepare a Terms of Reference (TOR). The TOR is a document that provides framework
to guide the preparation of the Environmental Assessment (EA), and requires approval by the Minister of the
Environment (MOE). The subsequent Individual EA is then prepared in accordance with the approved TOR.

This Consuttation Records has been prepared as required under 5(3) of the Ontario Environmental Assessment Act
whereby a “description of the consultation by the proponent and the resulfs of the consuftations” in preparation of
the TOR must be appended to TOR document as part of the submission to *he Minister of the Environment for
approval.

2.0 Stakeholders Engaged In Preparation of the Terms of Reference

The pubiic and various govermnment agencies were engaged in preparation of the Terms of Reference. The
Partnership sought to inform all stakehoiders on the purpose of the Terms of Reference and the process for
submission / approval and cpportunifies for publiciagency participation (reviewing and commenting on the contents
of the Terms of Reference).

Public and agency contact ists developed as part of the Purpose Need / Feasibility study (i.e. from previous PIOH
sign-in sheets, and correspondence with public sector and private sector groups) were updated and provided the
basis for informing / notifying stakeholders of the TOR process and opporiunities to participate.

Contact fist are included in Appendix A. Consistent with the Freedom of information and Protection of Privacy Act,
public lists developed as parts of this study have not been included.

3.0 Public Consultation in Preparation of the Terms of Reference
Public Information Open Houses (PICHs) were held to provide the opportunity to allow the public to review the draft

TOR, provide comments and discuss with representatives of the Partnership. The open houses were held as
follows:

Detrait River International Crossing EA Terms of Reference
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Monday, March 22, 2004 Tuesday, March 23, 2004 Wednesday, March 24, 2004
2:00 p.m. - 9:00 p.m. 4:00p.m, - S:00p.m. 400 p.m. - 9:00 p.m.
Cleary International Centre Sandwich West Public School Verdi Ciub
Canadian Club Room B 2058 Wyoming Avenue 680 Texas Road, RR. 3
201 Riverside Drive Wast LaSalle, Ontario - Amherstburg, Ontario
Windsor, Ontaric
Thursday, March 25, 2004 Saturday, March 27, 2004
4:00 p.m. - :00 p.m. 10:00 2.m. - 3:00 p.m.
Ciociaro Club Radisson Riverfront Club Room
3745 North Tatbot Road Radisson Hotel
Tecumseh, Ontario 277 Riverside Drive West

Windsor, Ontario

Representatives from Transport Canada, Ontario Ministry of Transportation, U.S. Federal Highway Administration,
Michigan Department of Transportation, URS Canada Inc., Corradine Group, and IBl Group staffed the open
houses. The format for the PIOHs was a presentation of display panels that contained information about the TOR
process and contents. Representatives of the Partnership were available to answer questions and listen to
comments from the public.

Comment sheets were made available at the Cpen House for attendees to submit questions and/or comments to
the Partnership for consideration in this study. The attendees were also provided with an information package that
contained all of the presentation boards, a Project Team Contact Information sheet, and a Study Update sheet.

The purpase of the PIOHs was to present the TOR process and contents and to obtain public input and comments
on the draft TOR. The information presented in the draft TOR included:

Purpose of the project; . ‘

Integrated process for conducting the FA;

Framework for generating and assessing alternatives;

Framework for defining study area:

Proposed generation and evaluation criteria;

Proposed evaluation methodology; and

I N O v R o B S

Proposed consultation plan.
Additional detail on the information presented is provided in Appendix D.
Public Nofification

Prior to the PIOH, the following measures were carried out in order fo make details of the Open Houses known to
study area residents and interested members of the pubiic:

1. An Ontario Government Notice (Public Notice - Public Information Open House) was placed in the following
newspapers on the specified dates to notify the public of the PIOH meetings and also to provide a listing of
viewing locations for the draft TOR (see Appendix Dj:

Ly

Ostroit River Infernationat Crossing EA Terms of Reference
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Windsor Star.........o.ccccne. e e ... March 6 and March 20
Kingsville REPOMET ... e March 9 and March 23
Amherstburg EChO ..o March 9 and March 23
LEaMINGIon POSE.......covevviiece et March 8 and March 23
HAMOW NEWS ...ttt eess v March 9 and March 23
LEREMPAT ... March 10 and March 23
LaSalle POSE......c.coommrnninrriniiees e Mareh 10 and March 23
ESSEX FIBE Press. .ottt e, March 10 and March 23
LaSalle SThOUBHE ......ccovvvivivecitceteeeceecen e March 12 and March 23

2. Notices were sent to Ontario elected officials in the project study area, as well as to the City/Town/County
Clerks in Windsor, LaSalle, Amherstburg, Essex and Tecumseh.

3. Notices were directly to those on the Project Team's extemal mailing list, inciuding representatives of the
Private and Public Consultation Groups.

4. Details of the PiCHs were posted on the project web site at www.ParinershipBorderStudy.com,
5. An additional Ontario Government Notice (Public Notice - Review Period Extension) was published following

the PICHSs to announce the extension of the review period for providing comments on the draft TOR. This
notice was placed in the following newspapers on the specified dates (see Appendix D);

KINGSVIIE REDOMET....oc. vt esne et e s s Aprit 6
AMNEISBUIG EChO ...ttt April 6
Leaminglton POSE ... eses s et April 6
WINASOT ST ...ttt April 7
HBITOW NBWS ..ottt ettt April 7
L8 REMIDAIM ...t oo ettt Aprit 7
LBSAIE POSE........ooriiiierii it et April 7
ES8EX FTBE PTBSS . ivevve ettt et es oot ee s e se bt April 7
LaSalle SINOUBHE ..ottt eee e April 9

PIOH Attendance/Summary of Comments

A total of 474 members of the public chose to sign the visitor's register for the five Public Information Open Houses.
In additicn to verbal comments, the Project Team encouraged visitors to express, in writing, all comments they had
regarding the information presented. In total 101 written comments were received at the PIOHs. In addition, 11

comments were received via mail and 62 comments were submitted via the project team web site. A breakdown of
attendance and commenis by PIOH date/venue is provided as follows;

Detroit River intemationat Crossing EA Terms of Reference
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Date / Venue Total Aftendance Wrtitten Comments Received
March 22, 2004 — Windsor, ON 87 25
March 23, 2004 - LaSalle, ON g 59
March 24, 2004 ~ Amherstburg, ON 44 10
March 25, 2004 - Tecumseh, ON 15 3
March 27, 2004 ~ Windsor, ON 10 4
Total Comments received
via fax / mail . 11
Total Comments received 62 {via e-mall and project web site
via e-mail March 4/04 to April 30/04)
Total 474 _ 174

A camprehensive list of public comments submitted in preparation of the TOR {i.e. at PIOHs / during pre-submission
review of the draft TOR) and the associated responses provided by the Partnership is included in Appendix B.

Additional details regarding the Public Information Open Houses are documented in the PIOH Summary Report,
provided in Appendix D. :

4.0  Consultation with Municipalities, Agencies and Interest Groups in Preparation
of the Terms of Reference

e
Q

Private and Public Sector Consultation Group Meetings

Public and Private Sector Consultation Groups were formed to provide input and advice to the Project Team at key
points during the study. The Private Sector Consultation Group is comprised of user groups, area businesses, and
crossing operators and proponents of new crossings. The Public Sector Consultation Group is comprised of
representatives from government agencies and staff of ocal and regional municipalities within the study area.

Public and Private Sector Consultation Group meetings were held in Windsor, Onfario on March 10, 2004.
Separate sessions were held for each respective group. The purpose of these meetings was to discuss the overall
study process, introduce the draft TOR and identify any preliminary issues/concerns. :
Municipal Council Meetings

Separate presentations were made by Project Team representatives to local municipal councils. The purpose of the
meetings was fo discuss the draft TOR. The dates of the council presentations were as follows:

WINdSOr CItY COUNCIL......oovveieeiei e oo, March 9

LaSalie TOWN COUNCH ......cooooiiiiricie et March 3

TCUMSEN TOWN COUNCH ....corvvvviveeeees e March §

ESSEX COUNLY COUNGI ... cvovivo et e March 10

AMNEISHUrg COUNCI ......vvvvviveiirs oo March 15
5
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Ministry of the Environment

Meetings and discussions with MOE were undertaken between December 2003 and May 2004 regarding the
approach to the TOR, review of the Draft TOR and to coordinate the logistics of TOR submission.

A comprehensive list of agency / municipal / interest group comments submitted in preparation of the TOR {i.e.
during pre-submission review of the draft TOR) and the assaciated responses provided by the Partnership is
inctuded in Appendix C.

5.0  Pre-submission Review of the Terms of Reference

The Partnership conducted a review of the draft TOR prior to submitting the final document for approval. The
consultation activities outlined in Sections 3 and 4 of this Consultation Record were coordinated with the pre-
submission review so that the Parinership could inform stakeholders of the purpose of the TOR and opportunities to
participate as the draft TOR was made available for review and comment.

The Partnership aliocated a 7-week review of the draft TOR, which was later extended to a 9-week review period in
response to stakeholder requests.

The draft TOR was made available for review at the following viewing locations and was posted on the project web
site (www.PartnershipBorderStudy.com);
City of Windsor Clerk's Office
Windsor Public Library

Town of LaSalle Clerk's Office
LaSalle Public Library

Town of Amherstburg Clerk’s Office
Amherstburg Library

Town of Tecumseh Clerk's Office
Tecumseh Public Library

Essex County Clerk’s Office

O 0 0 8 o0 oo oo

Essex Library

All comments received during the pre-submission review were carefully considered in finalizing the TOR
document. Refer to Appendix B and C for comments received during the pre-submission review and the
Partnerships’ responses to comments.

Detroit River Infemnational Crossing EA Terms of Reference
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List of Stakeholders Consulted in Preparation of the Terms of Reference
The following list of interest groups and government agencies were consulted in preparation of the TOR:

Aamijiwnaang First Nation

Ambassador Bridge/Detroit international Bridge Co.
Association of Intt Automobile Manufacturers CA
Association of Int't Automobite Manufacturers U.S.
Automotive Parts Manufacturer's Association (APMA}
Bison Transport Inc.

Blue Water Bridge Authority

Canada Border Services Agency (CBSA)
Canada Customs & Revenue Agency

Canada Poiitical/Ec. Relations & Public Affairs
Canadian Coast Guard

Canadian Environmental Assessment Agency
Canadian Heritage

Canadian Pacific Railway

Canadian Transit Company/Ambassador Bridge
Canadian Transportation Agency (CTA)
Canadian Trucking Alliance

Canadian Vehicle Manufacturers' Association
Canadian/America Border Trade Alliance
Chamber of Maritime Commaerce

Chippewas of Kettle & Stony Point First Nation
Citizenship & Immigration Canada

City of Detroit

City of Port Huron

City of River Rouge

City of Riverview

City of Samia

City of Windsor

City of Wyandotte

County of Essex

County of Lambton

Coyle Group Inc.

Daimler Chrysler of Canada

Daimler Chrysler of Michigan

Detroit Regional Chamber

Detroit River Tunnel Parinership {DRTF)
Detrsit/Canada Tunnel

Detroit/Wayne County Port Authority
Detroit-Windsor Truck Ferry

Detroit-Windsor Tunnet

Environment Canada - Ontario Region

Essex Region Conservation Authority

Fisheries & Oceans Canada

Generat Motors Canada

General Motors U.S.

Health Canada

Hennepin PL. Crossing Inc.

Indian & Northern Affairs Canada - Ontario Region
International Business Consultants of Canada Inc.
Jefferson East Business Association

Magna Transportation Inc.

Maritime Systems Inc.

Mich-Can International Bridge Company
Michigan Trucking Association

Motor and Equipment Manufacturers Association
Norfolk Southern Railway

Office of the Minister for Int'l Cooperation

Oneida Nation of the Thames

Ontario Ministry of Economic Development & Trade
Ontario Ministry of Enterprise, Opportunity & innovation
Ontario Ministry of Natural Resources

Ontario Ministry of the Environment

Ontario Ministry of Tourism, Culture & Recreation
Ontario Trucking Association

Rush Trucking

Sarnia-Lambton Chamber of Commerce
SEMCOG

Serce Aviation Services Inc.

Skylink international

SLH Transport Inc.

Southwest Detroit Environmental Vision

St. Clair County Road Commission

Tourism Industry Association of Ontario

Town of Amhersthurg

Town of LaSalie

Town of Tecumseh

U.S. Army Corps of Engineers

U.S. Coast Guard

U.S. Customs

U.S. Department of Transportation

U.S. Environmental Protection Agency

U.S. General Services Administration

U.S. immigration & Naturalization Service

Village of Point Edward

Wayne County

Windsor & District Chamber of Commerce
Windsor Port Authority

Windsor-Essex County Development Commission
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Partnership

Who is conducting the study

The study is being conducted by the Canada-U.S.-Ontario-Michigan Border Transportation Partnership. This bi-national partnership inciudes representatives from Transport Canada, the United States
Federal Highway Administration, the Ontario Ministry of Transportation and the Michigan Department of Transportation.

Local consultants should be used

Comment noted. * The current Consuitant Team includes a number of persons with local project experience in the Windsor/Essex County — Detroit'Wayne County area, as well as current and former
residents from the area. '

PINF Study What is the purpose of P/NF The purpose of the Planning/Need and Feasibility (P/NF) Study was to develop a long-term iransportation strategy for the safe and efficient movement of people and goods across the United States
and Canadian border within the region of Southeast Michigan and Southwest Ontario, including improved connections to national, provincial, and regional transportation systems.
The Planning/Need and Feasibility Study Report provides a comprehensive 30-year strategy to address both medium- and long-term soiutions for ensuring the Southeast Michigan-Southwest Ontario
border remains a key gateway between Canada and the United States,
What are the results of P/NF The study examined potential transportation alternatives to meet the projected growth in future trade and traffic between the two countries. The P/NF Report outlines the potential elements of a
strategy fo address transportation needs for the next 30 years. The key elements of the strategy are:
«  Optimize border processing resources;
« Construct a new, or expand an existing, international crossing connecting the interstate freeway system in Michigan o the provincial highway system in Ontario;
+ Optimize the use of the existing road network in the short- to medium-term (5 — 10 years); and
« Implement travel demand measures and encourage use of other modes.
How has the Partnership responded to | The Partnership is taking a number of actions on the recommendations form the P/NF Study. For example, the Partnership is proceeding with the formal environmentai studies for a new or expanded
the recommendations from P/NF internationat border crossing connecting the interstate system in Michigan and the provincial highway system in Ontario. In addition, the individual government partners are continuing with initiatives to
address the short-term need of the network and optimize use of the existing network on both sides of the border.
The Partnership is also continuing to meet with border processing agencies in both countries to address, among other things, transportation infrastructure solutions fo support border-processing
initiatives.
Traffic projections In regard to your comments on traffic projections and how they were determined, additional information will be presented in the next stage of the project. Background information on existing and future
travel demand developed for the Planning/Need and Feasibility Study is available from the project web site.
PINF Alternatives During the Planning/Need and Feasibility Study (P/NF) some preliminary corridors were identified, in order to confirm that feasible alternatives exist.

Which corridors are being studied

The corridors presented at the Public Information Open Houses in June 2003, and in the P/NF Study have no official status at this time. During the environmental assessment process, formal study
area limits will be developed, and a range of alternative corridors will be developed, analyzed and evaluated. it is anticipated that the corridors identified during the P/NF study will be brought forward
into the format environmental study, but additional corridors may also be considered. Under the environmental study processes in both Canada and the U.S., it is not possible to rule out any corridors
at this time.

This is a bi-national study, and each alternative will be assessed as to its impacts and benefits to Ontario and Michigan, in order to find a solution that provides the best balance between environmental
impacts and transportation engineering considerations. The impacts to tocal communities on both sides of the Defroit River will be incorporated in the evaluation of alternatives in the environmental
studies.

Are the corridors the same as June/03

The corridors presented in June 2003 have no official status at this time.

Is new crossing a tunnel, road, railway,
ferry, efc.

All reasonable opticns will be considered during the EA/EIS Study. The new crossing may be a bridge or a tunnel. Alternative solutions will be evaluated, and mitigation wili be developed, using a wide
range of factors and indicators, which will represent natural, social, cultural, economic and engineering factors. The decision as to whether a new/expanded crossing will be a bridge or a tunnel will be
made in the next stage of the study.

At this time, no decisions have been made regarding the feasibility of tunneling any portions of any new or improved road connections. Alternative solutions will be evaiuated, and mitigation wili be
developed, using a wide range of factors and indicators. The indicators will represent natural, cultural, social, economic and engineering factors,

Why is the DRTP being carried forward

The corridors presented in June 2003 have no official status at this time. The P/NF Study identified that the DRTP proposai does not provide sufficient capacity to meet the long-term needs of the
network. However, the DRTP proposal, in conjunction with other alternatives (i.e. another new/expanded crossing) may provide sufficient capacity to serve the projected travel demand. Further, no
decisions regarding the locations for a new/expanded crossing have been made by the Partnership.

Page 1 of 9
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Ontario

_ RESPONSE

Disappointed no aliernatives shown on
maps

- The corridors presented at the Public Information Open Houses in June 2003, and in the P/NF Study have no official status at this time. During the environmenta! assessment process, format study

During the Planning/Need and Feasibility Study {P/NF) some preliminary corridors were identified, in order to confirm that féasible alternatives exist.

area limits will be developed, and a range of alternative corridors will be developed, analyzed and evaluated. It is anticipated that the corridors identified during the P/NF study will be brought forward
into the formal environmental study, but additional corridors may also be considered. Under the environmentat study processes in both Canada and the U.8,, it is not possible to rule out any corridors
at this time.

This is a bi-national study, and each alternative will be assessed as to its émpécts and benefits to Ontario and Michigan, in order to find a solution that provides the best balance between environmental
impacts and transportation engineering considerations. The impacts to local communities on both sides of the Detroit River will be incorporated in the evaluation of alternatives in the environmental
studies.

Consultation Plan

Public involvement in study

Over the course of the Planning Study, two rounds of Public Information Open Houses were held on both sides of the border, one in November 2002 and another in June 2003, and a public meeting
was held in LaSalle in October 2003 where members of the pubiic were provided opportunities to review, comment and ask questions on the study, as well as to discuss concerns with members of the
study team. Presentations were also made to municipal councils to provide information to and obtain feedback from the elected officials.

In addition, both Public and Private Sector Consultation Groups were established to provide agencies/stakeholders with opportunities to review the study's progress, raise their concerns and provide
comments to the study ieam. '

A web site and 24-hour toll free hotline were also set up to provide the public with continuous access to information and a forum for feedback throughout the project. The proposed consultation
program for the EA is provided in the TOR. Public consuliation is considered an essential component of a successful planning project.

Assembie consultation group of
‘citizens at large’

Your suggestion of a Citizens’ panel will be considered. The consultation program for the EA proposes several Public Information Open Houses to be held at key points during the study to gain input
from members of the public. In addition, meetings with stakeholder and community groups will be heid throughout the study as required. The format of these activities will be flexible, in order that
discussions may be as meaningful and effective as possible.

Timeframe/
Schedule

The Partnership is moving forward with the formal environmental processes in both the U.S. and Canada. There are three environmental study processes that govern the major planning and approvai
of border crossing transportation projects. In the U.S,, the process is governed by the National Environmental Palicy Act (NEPA). In Canada, the requirements of both the Ontario Environmental
Assessment Act (OEAA) and Canadian Environmental Assessment Act (CEAA) will apply to thls project.

Overail the three processes are similar, and their purposes are to:

= ldentify purpose and need for the proposed action;

« ldentify aiternatives to the undertaking and alternative methods of carrying out the undertaking;

» Identify and evaluate social, economic and environmental impacts (note: the main focus of the CEAA is to identify if the undertaking will cause any adverse environmental effect);
« Analyze preliminary alternatives and identify practical aifematives;

« Select recommended alternatives;

= Conduct public consultation as part of the process;

«  Seek approvals and endorsement from statutory authorities; and

« Provide a structured framework to assist public officials in making sound decisions.

The Partnership is proposing to follow an integrated study process, which meets the requirements of NEPA, CEAA and OEAA.

As a member of the Partnership, the Ministry of Transportation is moving forward with the development of a Terms of Reference (TOR) for the preparation of the environmentat assessment for Ontario.

Comments received on the draft TOR will be incorporated in a final TOR, which wilt be submitted to the Ontario Minister of the Environment for approval. Once approved, the Partnership will proceed
with the environmental studies required to develop and select transportation alternatives.

Inthe U.S., FHWA and MDOT are developing a draft Purpose and Need Statement, in accordance with NEPA requirements.
A Project Description under CEAA will be developed once the nature of the project (study area and range of alternatives) is better defined.

Take trucks out of
Windsor/city/neighbourhoods

Impact on local communities is one of a wide range of environmental factors that will be considered in the analysis and evaluation of alternatives during the environmental studies. The weighting to be
applied to individual factors will be determined during the environmental assessment. Under the environmental study processes in both Canada and the U.S., it is not possible to rule out any corridors
at this time. This is a bi-national study, and each alternative will be assessed as to its impacts and benefits to Ontario and Michigan, in order to find a solution that provides the best balance of all

Page 2 of 9
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factors.

During the Planning/Need and Feasibility Study (P/NF) some preliminary corridors were identified, in order to confirm that feasible alternatives exist. The corridors presented at the Public
Information Open Houses in June 2003, and in the P/NF Study have no official status at this time. During the environmental assessment process, formal study area limits will be developed, and a
number of alternative corridors will be developed, analyzed and evaluated. It is anticipated that the corridors identified during the P/NF study will be brought forward into the formal environmental
study, bul additionat corridors may also be considered. Under the environmental study processes in both Canada and the U.S., it is not possible to rule out any corridors at this time.

This is a bi-national study, and each alternative will be assessed as o its impacts and benefits to Ontario and Michigan, in order to find 2 solution that provides the best balance between environmental
impacts and transportation engineering considerations. The impacts to local communities on both sides of the Detroit River will be incorporated in the evaluation of alternatives in the environmental
studies.

Identify/implement short-term solutions
to get trucks off local roads

In the P/NF Study, the Partnership identified a number of short-term measures to address more immediate needs inciuding providing additional staff at the border, promoting use of NEXUS and FAST,
supporting plaza improvements at existing crossings such as the Ambassador Bridge Gateway Project and other initiatives. The Governments of Canada and Ontario are committed to working with the
City of Windsor and Essex County to identify additional projects to improve the efficiency of the Windsor Gateway.

Does the Partnership support DRTP in
short-term

Under the environmental study processes in both Canada and the U.S., it is not possible either to endorse or to rule out any corridors or any specific proposals at this time.

The DRTP has been participating in the bi-national planning process and sharing information with the project team. The Partnership understands that in Canada, DRTP intends to pursue federal
approval for their proposal under the provisions of improvements to a railway. The DRTP application will be considered by the Canadian Transportation Agency and the Ontario Ministry of
Transportation will be a review agency. On the U.S. side, DRTP has indicated that they are proceeding with activities under the process for obtaining federal approvals used for the Port Huron-Sarnia
rail tunnel project. The Partnership is considering the DRTP proposal within the EA/EIS process, along with other crossing proposals.

Status of Windsor Gateway Action
Plan (9-point plan)

On March 11, 2004, the governments of Canada, Ontario and Windsor announced new measures that are part of a joint $300-million federal-provincial investment to help improve the Windsor
Gateway. The five initial project investments include:

« Improvements to the Detroit-Windsor Tunnel Plaza;

«  Construction of a pedestrian overpass on Huron Church Road near Assumption Migh School:

«  Construction of the Walker Road rail grade separation at Grand Marais Road and completion of an EA for the Howard Road rail grade separation;
« Improvements to Huron Church/Industrial Drive intersection; and ' ‘

< Implementation of Intelligent Transportation Systems on the approach roadways of existing border crossings.

The announcement represents the first important steps in the new Let's Get Windsor-Essex Moving strategy. It will be a multi-year strategy that will improve road safety, speed up the flow of cross-
border traffic, protect and strengthen local jobs and growth, and beautify transportation corridors.

A subsequent agreement will be developed to identify additional projects that will be pursued to improve the efficiency of the Windsor Gateway. This new approach replaced the nine-point Windsor
Gateway Action Plan.

Timeframe for recommendation

Once the TOR is approved by the Ontario Minister of the Environment, the Partnership will move forward with the generation and evaluation of alternatives, to meet the requirements of environmenta
iegislation in Canada and the United States (NEPA, OEAA and CEAA). The environmental studies are expected to take approximately 2 to 3 years. At the end of this time, the Partnership will have
developed, consuited and carried out preliminary design of a recommended plan for the border.

Timeframe for implementation of new
crossing

Should a new crossing be sefected at the end of the environmental study process, design and construction would follow. In total, it could take approximately 8 to 10 years between now and the
opening of a new or expanded crossing.

Clarification/notification of fuiure
meetings

The public will have many opportunities to provide input throughout the project. Public Information Open Houses and public events will be advertised both in local media sources and on the project
web site, As well, your name has been added to the project mailing list and you will receive project updates and meeting notification.

Accelerate process/too slow/long
process/get on with i

The Detrait River international Crossing Project addresses the long-term needs of the border transportation network. The pressure for a quick solution to the border crossing traffic problems is
understandable. The Partnership will expedite the study as rapidly as laws and regulations permit while ensuring that stakeholders have adequate opportunities to provide input. In the meantime,
short-term measures that are underway by governments of both couniries to address more immediate needs include providing additional staff at the border, promoting use of NEXUS and FAST,
supporting piaza improvements and other initiatives, such as the new Let's Get Windsor-Essex Moving strategy, a multi-year strategy that will improve road safety, speed up the flow of cross-border
traffic, protect and strengthen local jobs and growth, and beautify transportation corridors.
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When will alternatives/corridors be
shown

It is anticipated that the alternative corridors to be considered will be presented for comment at the next open house. Although the timing of this consultation event has not been established, one can
expect this to occur in early 2005.

TOR/TOR Review

What is the TOR

The Environmental Assessment Act in Ontario requires proponents to prepare a Terms of Reference (TOR), before undertaking an individual environmental assessment (EA). A TOR is a document
that describes: '

« the problems to be addressed in the EA,;

» the process to be foliowed to identify alternatives which address the problem;
« the process to be followed to develop a study ares;

« ihe process to be followed for evaluation of alternatives; and

« the public consultation process {o be foliowed during the EA.

Comments on the draft TOR will be incorporated in the Final TOR, which is submitted to the Ontario Minister of the Environment. A TOR must be approved by Ontario’s Minister of the Environment
before an individual EA can proceed.

What kind of comments are requested
on TOR

Comments on any and all aspects of the TOR are welcome and will be considered in the Final TOR. Information provided in the TOR includes:
«  Purpose of the project

+ Integrated process for conducting the EA

= Framework for generating and assessing alternatives

. Framework for defining study area '

« Proposed generation and evaluation criteria

« Proposed evaiuation methadology

+  Proposed consultation plan

Length of review period & providing
comments

Following presentations in March to the Councils of Windsor, LaSalle, Tecumseh, Essex and Amherstburg, and Public information Open Houses, the Canada-U.S.-Ontario-Michigan Border
Transportation Partnership received formal requests for an extension to the deadline for providing comments on the draft Terms of Reference document.

The Partnership has given careful consideration to this request, taking a number of relevant issues into account. The Partnership recognizes that there are important benefits in providing adequate
opportunity for public, agency and municipal input to the planning process. At the same time, the Partnership must take all reasonable steps to provide for timely impiementation of major transportation
improvements. In this regard, the Partrership is committed to accelerating the study process, wherever possible.

Another important consideration is the fact that the Draft TOR does not scope the work to be completed within the environmental assessment process. Rather, it identifies a framework for conducting
the environmental studies once the environmental assessment is initiated. During the environmental assessment stage, additional opportunities for public and agency input will be provided.

in considering all of these issues, the Partnership has concluded that it would be appropriate to extend the review period for two weeks, to Aprif 30, 2004. Notice of the extension was provided to those
who had requested an extension, and by newspaper notices, published between April 6 and April 9, 2004.

Political {or other} interference with
process {how will this be dealt with?)

The Partnership remains committed to working with agencies, municipalities and members of the general public throughout the environmental study process.

The Partnership has a responsibility to conduct studies in a manner that will satisfy the requirements for approval under the Ontario Environmental Assessment Act (OEAA), the Canadian
Environmentai Assessment Act (CEAA) and the U.S. National Environmental Policy Act (NEPA).

How will public input o TOR be
incorporated

Comments received will be considered in the development of the final Environmental Assessment Terms of Reference document. The final TOR submitted to the Minister of the Environment will
include a record of comments received and the action/responses of the Partnership. The Minister of the Environment will also consider public input in deciding whether or not to approve the final TOR.

TOR is too complex

Thank you for your comments on the draft TOR. In future, the Partnership will strive to provide materials that are more readable.

Making TOR comments public/
providing copies

The Final TOR will include a consultation record, which will include comments received on the draft TOR. The Final TOR will be available for viewing on the project website at
www.partnershipborderstudy.com and at designated locations in the Windsor/Essex County area.
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PIOH-specific Good/informative display materials on | Comment noted.
draft TOR; lots of information provided
Can see how well governments are Comment noted.
working together '
Nothing new presented at this meeting |* The purpose of this round of consultation is to allow the public to review the draft Terms of Reference.
Increase handouts/availability of Your comment regarding increasing the availability of handouts and reports has been noted. Project documents can be viewed on the project web site at www.PartnershipBorderStudy.com. As well,
reports hard copies of the P/NF Study Report and the TOR were placed several locations, inchuding:
» City of Windsor Clerk’s Office and Windsor Public Library — Main Branch
« Town of LaSalle Clerk’s Office and LaSalle Public Library
« Town of Amherstburg Clerk’s Office and Amherstburg Library
« Town of Tecumseh Clerk’s Office and Tecumseh Public Library
s  Essex County Clerk’s Office and Essex Library
Other suggestions as to how {o make reports and other documerits more available are welcome.
Problem Agree/disagree with problem statement, If agree, comment noted.
Statement

If disagree, prepare individual response.

Integrated Study

What is the Purpose & Need

A Purpose and Need Statement is a requirement under NEPA. The statement describes why the project is needed and what problem(s) the project is intended to address. The Purpose of the

Process Statement Undertaking discussion in the OEA TOR is comparable to the NEPA Purpose and Need Statement. The Purpose and Need Statement is circulated to U.S. federal agencies with responsibility for
E approvals and permits related to the project. The agencies are requested to indicate any concerns regarding the purpose of the project or the process to be followed in completing the EIS. The
Partnership will consider any concerns in finalizing the Purpose and Need Statement. Once the Purpose and Need Statement is finalized, scoping of the project can begin.
Documents Request copy of projett report Send reports with document fransmittal.
Improve readability of text and maps Thank you for your comments on the materials we provided. The Partnership strives to provide materials that are as readable as possible. We would be pleased to consider any specific suggestions
you may have.
Cost/Ownership  |What is the cost of new crossing/cost No detailed cost estimates have been developed by the Partnership for new or expanded border crossings. Other corporaie and private interests have publicly identified cost estimates for proposals

of tunnel vs. bridge

they have developed for a new or expanded crossing and/or connecting roadway improvements. The Partnership will develop detailed cost estimates during the next stages of the study.

Generally speaking, tunneling is a more expensive method of construction than surface construction. The actual cost will vary, depending on the length of construction, geotechnicai conditions in the
region and the mitigation measures required to address impacts. However, the options of tunneling and bridge building will be considered during the EA/EIS studies.

Tolling of new crossing

The aspect of tolling the new or improved approach roadways and/or new/expanded border crossings has not been resolved. As the project moves forward, this issue will be addressed by the four
governments sponsoring the study.

Ownership of new crossing
(private/public)

No decisions have been made regarding the responsibility and cost of constructing and operating a new or expanded crossing. Whether a new crossing would be public, private or some combination,
is an issue that is being considered by the four governments sponsoring the study.

Cost of study; who paid/is paying

The cost to undertake the P/NF Study, prepare a Terms of Reference in accordance with OEAA, and prepare the NEPA Purpose and Need Statement, was $4.5 million (CON). The cost was equally
shared by the Bi-National Partnership agencies ~ the Ministry of Transportation of Ontario (MTQ), Transport Canada, Michigan Department of Transportation (MDOT) and the U.S. Federal Highway

Administration (FHWA).

High cost of EA study

Your comment in regard to the cost of the study has been noted. The planning and approvals of cross-border transportation improvements is @ complex undertaking involving several government
agencies. As well, the legislative requirements in both the U.S. and Canada require that such projects follow a thorough process and provide a detailed assessment of issues and alternatives.
Consultation with the general public is encouraged. Al of these factors contribute to the costs of a project like this. 1t should be noted that planning costs typically represent only 2 to 3% of the total
project cost,
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Patential loss of jobs with new/
expanded crossing

Your specific comment regarding the potential Joss of jobs with the addition of a new crossing/ expansion of an existing crossing are noted and appreciated. These issues are important in our
evaluation process as we identify and analyze potential border crossing strategies. Impacts, such as loss of jobs, will be considered in the development and assessment of alternatives.

Security/Customs

Is there an increase/decrease in cross-
border traffic

The need for additional infrastructure capacity is not based on shori-term trends in traffic volumes.

Traffic volumes are expected to exceed the capacity of the existing border crossings within the next 30 years. Significant growth in truck traffic asscciated with growing trade betwesn Canada and the
U.S. and continued modest growth in passenger car traffic will lead to increased traffic volumes at the existing border crossings.

As a result of the terrorist attacks on the U.S. on September 11, 2001, and of ongoing national security concerns, heightened border security is a new reality facing all border crossings. Security
priorities will affect border-crossing operations; periods of rigorous inspection of all passengers and goods using border crossings will effectively reduce border crossing capacity, and iead to congestion
on the road network in the vicinity of the border crossings.

Additional staffing, improvements to facilities and implementation of border crossing programs are all being pursued by border processing agencies. However, it is unlikely that any individual or
collective improvements made will provide sufficient capacity to meet the medium- to fong-term travel demand or the demand during periods of heightened security.

The potential impacts resulting from disruption of the movement of people and goods across the Detroit River due to major traffic incidents, security concerns or maintenance operations are a
significant concern to the Partnership. The existing roadway crossings of the Detroit River, namely the Ambassador Bridge and the Detroit-Windsor Tunnel, are more than 70 years old. Significant
maintenance activities often have the potential to partially or completely close such structures to traffic. Given the importance of this trade corridor and the substantial number of people and economic
activity dependent upon safe, reliable access across the Detroit River on a daily basis, governments have an important role to safeguard the public interest in the event of disruption in the corridor.

Security, customs & immigration,
inspections

Additional staffing, improvements to facilities and implementation of border crossing programs are all being pursued by border processing agencies and progress is being made in all these areas.
However, it is unlikely that any individual or collective improvements made will provide sufficient capacity to meet the medium- to long-term travel demand or during periods of heightened security.

As a resuit of the terrorist attacks on the U.S. on Sepéember 11, 2001, and of ongoing national security concerns, heightened border security is a new reality facing al border crossings. Security
priorities will affect border-crossing operations; periods of rigorous inspection of all passengers and goods using border crossings will effectively reduce border crossing capacity, and lead to congestion
on the road network in the vicinity of the border crossings.

The Partnership will consider these issues as it develops solutions to accommaodate the capacity requirements of international traffic, while recognizing security concerns must also be addressed.

Evaluation
Criteria/Method

Effects of diesel fumes

Impacts to air quality is one of many environmental factors that will be considered during the forthcoming environmental studies. In assessing the possible air quality impacts, consideration will be
given to the ability to mitigate impacts.

The Project Team will identify and compare all possible impacts and benefits to identify the alternative that results in the best balance between environmental im pacts and transportation engineering
considerations,

impacts to natural features

Impacts to natural features are one of several environmental factors that wilt be evaluated during the forthcoming environmental studies. In assessing the possible impacts on natural features,
consideration will be given to the ability to mitigate impacts.

The Project Team wili identify and compare all possible impacts and benefits to identify the alternative that results in the best balance between environmental impacts and transportation engineering
considerations,

Impacts to air quatity

Impacts to air quality is one of many environmental factors that will be-considered during the forthcoming environmental studies. In assessing the possible air quality impacts, consideration will be
given {o the ability to mitigate impacts.

The Project Team will identify and compare all possible impacts and benefits to identify the alternative that results in the best balance between environmental impacts and fransportation engineering
considerations.

Impacts to socio-economic features
{neighbourhoods/properties)

Impacts to socio-economic features are one of several factors that will be evaluated during the forthcoming environmental studies. In assessing the possible impacts on neighborhoods and properties,
consideration will be given to the ability to mitigate impacts.

The Project Team will identify and compare all possibie impacts and benefits to identify the alternative that results in the best balance between environmental impacts and transportation engineering
considerations.

Impacts to cultural features

Impacts to cultural features are one of several factors that will be evaluated during the forthcoming environmental studies. In assessing the possible impacts on cultural features, consideration will be
given fo the ability o mitigate impacts.

The Project Team will identify and compare aff possible impacts and benefits to identify the alternative that results in the best balance between environmental impacts and transportation engineering
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considerations.

Impacts to human health

In developing and assessing alternatives, factors influencing human health will be important considerations. These factors include impacts to air guality and drlnkmg water as well as noise, ifumination
and vibration impacts. Consideration will also be given to the ability to mitigate impacts.

The Project Team will identify and compare all possible net impacts and benefits to identify the alternative that results in the best balance between envirenmental impacts and transportation’
engineering considerations.

Weighting of evaluation factors

As discussed in the TOR, in general, more weight is assigned to those features which are felt to be more important in assessing impacts generated by alternatives, and less weight is given to those
features which are considered to be less important. Consultation with agencies, municipalities and the public will help the Project Team to determine appropriate weighting for the environmental -
factors.

Include detailed traffic assessment

During the Planning/Neec and Feasibility Study (P/NF), the Partnership carried out several traffic studies identifying both short-term and long-term deficiencies relative to local and regional travel,
freight traffic, transit service, rail and ferry services, travel demand management (such as ridesharing) and traffic management (NEXUS, FAST, Intelligent Transportation Systems). In the forthcoming
EA/ELS Study, a more detailed traffic analysis will be completed in evaluating alternatives, along with other more rigorous studies related to the natural, social, cultural and economic impacts of each
alternative. The alternatives will then be assessed as to their impacts and benefits to Ontario and Michigan, in order to find the best balance between environmental impacts and transportation
engineering considerations.

Explain reconciliation of two evaluation
methods

. The results of the Reasoned Argument (trade-off} evaluation component will be compared to the results from the Arithmetic Evaluation component. [f the two components result in the identification of

The commitment in the TOR is that the Reasoned Argument (trade-off} method will be the primary evaluation tool to select a preferred alternative, while the Arithmetic approach will be used to
substantiate the findings of the Reasoned Argument (trade-off} evaiuation.

different preferred alternatives, the differences between the two alternatives will be identified. The results of the Arithmetic Method will be analyzed to determine the key weight-score combinations in
the Arithmetic Evaluation. Similarly, the rationale for each trade-off decision will be revisited, to determine if the Project Team decision was appropriate. If the rationale supporting the trade-off
decisions is valid and appropriate, the preferred alternative identified by the Reasoned Argument {trade-off) method will stand. However, if the results of the Arithmetic Evaluation lead to modifications
to the trade-off decision rationale, the Reasoned Argument {frade-off) method preferred alternative may be revised. The decision making process will be clearly documented and presented for
stakeholder comment.

What is U.S. influence in decision-
making

This is a bi-national study, and each alternative will be assessed as to impacts and benefits to Ontario and Michigan, in order to find a solution that provides the best batance between environmental

Environmental Assessment Act (CEAA) and the National Environmental Policy Act (NEPA).

impacts and transportation engineering considerations.

The Partnership has a responsibility to conduct studies in a manner that will satisfy the requirements for approval under the Ontario Environmental Assessment Act (OEAA), the Canadian

impacts to property value

The Partnership is studying improvements to meet the long-term needs of the transportation network; property costs will be determined for those properties that are directly affected by the
recommended improvements in accordance with Ministry practices. During the environmental studies, more information on the property acquisition process wilf be available. When a recommended
solution is identified, information on impacts to specific properties will be availablie. However, the Ontario Ministry of Transportation does not generally consider changes to property values in the
assessment of route alternatives.

Planning
Alternatives

Support new/expanded int'l crossing

Comment noted. No specific crossing alternatives have been assessed by the Project Team. The impacts and benefits of the range of alternatives will be considered in determining the recommended
plan.

Oppose new/expanded int'l crossing

Comment noted. No specific crossing alternatives have been assessed by the Project Team. The impacts and benefits of the range of alternatives wilt be considered in determining the recommended
plan,

[/f need is questioned:] The P/NF Study identified that the existing transportation network requires improvements to meet the long-term needs of Southwestern Ontario —~ Southeastern Michigan. The
P/NF Study also identified the significant impacts to the region’s economy and employment if improvements were not implemented. Given the traffic and trade characteristics of the region, a
new/expanded border crossing was identified as an essential component of a multi-modal strategy to address these needs.

Support border processing
improvements

Comment noted. The Planning/Need and Feasibility Study identified improved border processing and a new crossing to be among the potential elements of a multi-modal strategy to address the
area’s transportation needs for the next 30 years. The Parinership will review this aspect of the strategy in more detail as alternatives are developed during the next phase of study (EIS/EA).
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Identify/implement improvements to rail
& ferry service

The P/NF Study identified greater use of the ferry and rail services and improvements to marine vessel services and rail corridors as elements of the proposed 30-year strategy for improving the
transportation network. While increased use of other modes may improve utiiization of the transportation network as a whole, it will not reduce the need for a new or expanded road-based crossing in
the Detroit River area. Nevertheless, the Partnership is studying these elements of the strategy and will identify actions/policies for non-roadway alternatives in the near future.

Encourage use of ferry

Comment noted. The Planning/Need and Feasibility Study identified increased ferry service as one of the potential elements of a multi-modal strategy to address the area’s transportation needs for the
next 30 years. Even with the increased use of ferry services, improvements to the transportation network are required in the Windsor/Essex County — Detroit/Wayne County area. The Partnership will
review this aspect of the strategy in more detail as alternatives are developed during the formal environmental studies (EIS/EA) and through other government initiatives.

Oppose use of ferry

Comment noted. The Planning/Need and Feasibility Study identified increased ferry service as one of the potential elements of a multi-modal strategy to address the area’s transportation needs for the
next 30 years. While increased use of other modes may improve utilization of the transportation network as a whole, it will not reduce the need for a new or expanded road-based crossing in the
Detroit River area. The Partnership will review this aspect of the strategy in more detail as alternatives are developed during the formal environmental studies (EIS/EA) and through other government
initiatives.

Encourage use of rail

Comment noted. The Planning/Need and Feasibility Study identified increased freight rail service and/or improved passenger rail service as potential elements of a multi-modal strategy to address the
area’s transportation needs for the next 30 years. While increased use of other modes may improve utilization of the transportation network as a whole, it will not reduce the need for a new or
expanded road-based crossing in the Detroit River area. The Partnership will review this aspect of the strategy in more detail as alternatives are deveioped during the formal environmental studies
(EIS/EA) and through other government initiatives.

Oppose use of rail

Comment noted. The Planning/Need and Feasibility Study identified increased freight rail service and/or improved passenger rail service as potential elements of a multi-modal strategy to address the
area’s fransportation needs for the next 30 years. While increased use of other modes may improve utilization of the transportation network as a whole, it will not reduce the need for a new or
expanded road-based crossing in the Detroit River area. The Partnership will review this aspect of the strategy in more detail as alternatives are developed during the formal environmental studies
{EIS/EA} and through other government initiatives.

Encourage use of Blue Water Bridge

Comment noted. The Planning/Need and Feasibility Study identified diverting some traffic to the Blue Water Bridge as one of the potential elements of a multi-modal strategy to address the area's
transportation needs for the next 30 years. Even with the diversion of long-distance traffic, improvements to the transportation network are required in the Windsor/Essex County — Detroit/Wayne
County area. The Partnership will review this aspect of the strategy in more detail as alternatives are developed during the formal environmental studies (EIS/EA).

Oppose 'doing nothing'

Comment noted.

Encourage alternative to the
south/outside city/ neighbourhood

Comment noted. During the formal environmental study process, study area limits will be developed, and a range of alternative corridors will be devised, analyzed and evaluated. It is anticipated that
the corridors identified during the P/NF study will be brought forward into the EA/EIS study, but additional corridors may also be considered. Under the environmental study processes in both Canada
and the U.S., it is not possible to rule out any corridors at this time. Alternative solutions will be evaluated, and mitigation will be developed, considering a wide range of factors including the impact on
social, cultural, economic and natural features, as well as transportation benefits, technical considerations and cost.

The Partnership will seek a final recommendation that provides the best balance between environmental impacts and transportation engineering considerations.

" \Oppose corridor through

city/neighbourhood

Comment noted. During the formal environmental study process, study area limits wil! be developed, and a range of alternative corridors will be devised, analyzed and evaluated. It is anticipated that
the corridors identified during the P/NF study will be brought forward into the EA/EIS study, but additional corridors may also be considered. Under the environmental study processes in both Canada
and the .8, it is not possible to rule out any corridors at this time. Alternative solutions will be evaluated, and mitigation will be developed, considering a wide range of factors including the impact on
social, cultural, economic and natural features, as well as transportation benefits, technical considerations and cost.

The Partnership will seek a final recommendation that provides the best balance between environmental impacis and transportation engineering considerations,

Oppose corridor through hydro corridor

Comment noted. During the formal environmental study process, study area limits will be developed, and a range of alternative corridors will be devised, analyzed and evaluated, I is anticipated that
the corridors identified during the P/NF study will be brought forward into the EA/ELS study, but additional corridors may also be considered. Under the environmental study processes in both Canada
and the U.S., it is not possible to rule out any corridors at this time. Alternative solutions will be evaluated, and mitigation will be developed, considering a wide range of factors including the impact on
social, cultural, economic and natural features, as well as transportation benefits, technical considerations and cost.

The Partnership will seek a final recommendation that provides the best balance between environmental im pacts and transportation engineering considerations.

Encourage use of existing corridors

Comment noted. During the formal environmental study process, study area limits will be developed, and a range of alternative corridors will be devised, analyzed and evaluated. k is anticipated that
the corridors identified during the P/NF study will be brought forward into the EA/EIS study, but additional corridors may also be considered. Under the environmental study processes in both Canada
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and the U.8,, it is not possrble to rule out any corridors at this time. Alternative solutions will be evaluated, and mitigation will be developed considering a wide range of factors mcludmg the zmpact on

social, cultural, economic and natural features, as well as transportation benefits, technical considerations and cost.

The Partnership will seek a final recommendation that provides the best balance between environmental impacts and transportation engineering considerations.

Tunnel/cover all
crossing

or portions of new

The feasibility of tunneling or covering any portions of any new or improved road connections will be considered during the formal environmental studies. Alternative solutions will be evaluated, and
mitigation will be developed, using a wide range of factors and indicators. The indicators will represent natural, cultural, social, economic and engineering factors.

The Partnership will seek a final recommendation that provides the best balance between environmental impacts and transportation engineering considerations.

Provides another route option

Your suggestions for route alternatives will be considered in the next stage of the project.

During the environmental assessment process, formal study area limits will be developed, and a range of alternative corridors will be developed, analyzed and evaluated. Itis anticipated that the
corridors identified during the P/NF study will be brought forward into the formal environmental study, but additional corridors may also be considered. Under the environmental study processes in both
Canada and the U.S., it is not possible to rule out any corridors at this time.

This is a bi-national study, and each alternative will be assessed as fo its impacts and benefits to Ontario and Michigan, in order to find a soiution that provides the best balance between environmental
impacts and transportation engineering considerations. The impacts to local communities on both sides of the Detroit River will be incorporated in the evaluation of alternatives in the environmental
studies.

Designate alternatives for truck and

auto traffic

During the next stage of the project, route alternatives and options for designating facilities for use by certain types of traffic will be considered.

Supports CVPC

“Your support for a Commercial Vehicle Processing Centre or staging area away from the border crossings has been forwarded to the Ontario Ministry of Transportation and Transport Canada for their

consideration. CVPC's may be considered as part of the short to medium term improvements at the border.

Joint Customs facility

Joint Customs facilities and other border processing improvements will be considered by the Project Team during the environmental assessment. The governments of Canada and the U.S. are
reviewing the issues associated with joint customs facilities. Currently, there are no provisions for operating such a facility at existing or future border crossings in the Windsor-Detroit area.

Transport of hazardous waste

Trucks carrying hazardous waste are permitted to cross the border at the Biue Water Bridge, or via the Detroit River Truck Ferry. In studying new/expanded border crossings, the Partnership would
consider provisions for transporting hazardous waste.
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MOE APEP

Requiremenis

Generai/ The assumptions regarding corridor transportation opportunities appear to be based on the accompanying Comment noted.
Overall Transportation Problems and Opportunities Report. This study was not reviewed by this office as iis subject
matier is not within the Region's area of competence or jurisdiction. _
TOR's stated aim is to consider the development of a multi-modal strategy for a balanced transportation MOE APEP The TOR outlines the framework for conducting an environmental assessment study for a Detroit
system that provides more transportation choices. That being said, it appears that the TOR's focus is on River International Crossing. The need to undertake this study is based on the technical
vehicular fraffic. Aliernatives involving corridor improvements or the establishment of new corridors should transportation work undertaken as part of the P N/F study. The EA provides the opportunity to
be assessed for their impact on local and regional air quality. This office recently completed a preliminary air identify a multi-madal transportation strategy. Elements of this strategy (once defined), can be
quality assessment of traffic congestion at the Ambassador Bridge. Public interest and concern over pursued by the appropriate proponents.
vehicular emissions and their impact on public health and land use should be anticipated.
_ The transportation problems identified outlined in the TOR {which will be re-examined during the
Modeliing of potential emissions impacts should be available at an early stage in the public consultation EA) are primarily related to deficiencies in the roadway network. A full range of alternatives
process. Air quality modelling is not referenced in the discussion of lllustrative Alternatives (Table 3.3). It (alternatives to the undertaking and alternative methods) will be examined during the EA.
is not clear whether the process for the generation and evaluation of alternatives will result in modelling The Partnership is cognizant of public concerns regarding air quality. Air Quality was noted as a
studies that are of sufficient detail to address public concerns regarding the potential environmental impact key concern during Public information Open Houses previously conducted for the PN/F Study and
from specific air emissions (e.g. particuiates, PAH, noise, etc.} for the various predicted traffic volumes. in preparation of the EA Terms of Reference.
Reference is made on Page 28 of the draft TOR {0 "secondary sources.” Given the importance of air quality ff;ga(}ﬁg{/\/\ﬁgig Irae?vm[ziiifizvae'gips gﬁj ;;?gntii ::;gsiﬁgif ;;;Tsaiﬁé:?ig)’:;’gﬁ::;;iiﬁ;g{
to the process, we feel it would be advisable for the TOR to define in more detail the methods by which air at eacﬁ stage of the integrated study process. We should clarify that Table 3.3 represents
emissions will be assessed by the scientific community. The public - and participating agencies such as MOE environmental considerations during the generation of alternatives (i.e. key features to be avoided).
- may find it difficult to assess the impact of the alternatives over time without reference to predicted air Air quality criteria are inciuded in Table 3.4 of the ToR (Criteria for Evaluating lliustrative and
quality measures that reflect those in common usage. The Region's air guality analyst, Dr. Gerald Diamond, Practical Alternatives). The criteria listed in Table 3.4 represent the minimum criteria to be
has indicated that there seems to be some debate amang air quality professionals involved in discussions on considered during the evaluation of alternatives and can be refined / modified based on
the Detroit Crossing as to whether the air quality impacts of the alternatives and traffic volume scenarios consultation input during the EA.
should be represented by an index {an index of "1" being better than "2"). This may be too far removed from
the public's expectations for a "best effort" toward actual contaminant impact.
Given the long horizon of this undertaking, any model should consider the potential influence of:
a) border and security processing measures and their impact on congestion and idling
b} the introduction of new vehicle propulsion technology (e.g. PEM) that may lessen the impact on the
corridor in the local area {new technology that may become economically feasible by increases in
fossit fuel prices or a decline in availability)
c) the potential impact of financial and other incentives to favour the greater use of new technology by
trucking carriers (incentives that reduce the proportion of older diesel trucks transiting ithe corridor)
1.1. References fo “Individual Environmental Assessment” should be replaced with “Environmental Assessment” MOE EA Branch/ Comment noted, TOR revised accordingly.
Background ‘ Southwestern
Region/Windsor District
Office
1.3.1 Replace reference o “with conditions” with “amendments”. MOE EA Branch/ Section revised accordingty.
OEA Southwestern

Region/Windsor District
Office

1.3.3
U.S. NEPA
Requirements

Consider removing the term “scoping” uniess this is terminology specific to NEPA.

MOE EA Branch/
Southwestern
Region/Windsor District
Office

“Scoping” is a key step under the U.S. NEPA process and as such the reference is appropriate.

1.5.
Submission
Statement

This paragraph should be revised to state that an EA prepared in acéordance with this TOR will meet the
requirements of Section 6(2){(a) of the EA Act.

MOE EA Branch/
Southwestern
Region/Windsor District
Office

Section revised accordingty.
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Detroit River International Crossing EA Terms of Reference
Response to Ministry of the Environments (MOE) Consolidated Comments
(May 4, 2004)

Process for the
Generation and
Evaluation of
Alternatives

2.1, Much of the information in this section can be moved to the supporting documentation. Only a summary of MOE EA Branch/ The level of detail provided in this section is required to provide context concerning the nature of
| Overview and the discussion of purpose/need and problems and opportunities is required for the TOR. Southwestern transportation problems and to support the rationale for examining linear transportation facilities
Outlook - Region/Windsor District during the Alternative Methods stage of the EA.
Office
2.2 This section should state that the EA will further define the problems and opportunities MOE EA Branch/ Section revised appropriately.
Summary of Southwestern
Transpertationy Region/Windsor District
Froblems Office
3. The discussion of alternatives in this section is confusing and uses several different terms to describe MOE EA Branch/ Section appropriatety revised for clarity.
Assessment & | alternatives to be evaluated in the EA. The TOR should clearly describe how “alternatives to” and “alternative | Southwestern
Evaluation methods” will be addressed in the EA, as per requirements of Section 6(2)(a) of the EA Act. Region/Windsor District
A figure showing the refationship of the various alternatives and in the order in which they will be assessed Office ?{f);%ure depicting the various stages of alternative methods phase of the EA has been added to the
would be heipful to the reader. ' ’
3.1 The table refers to “consistency with established objectives”, however it does not define what these MOE EA Branch/ Table 3.1 appropriately revised for clarity.
Table 3.1 objectives are. There should be a reference in the TOR fo a discussion of this in the supporting Southwestern Section 3.1 outlines the inputs for assessing transportation planning altematives. Tabie 3.1
docurmentation. Region/Windsor District -1 outin pLiS s8essing P n p:anning es. e
Office appropriately revised for clarity,
How are environmental constraint areas defined and how will they be determined as party of the EA?
3.3 Footnote #3 ~ reference to road alignments needs to he corrected. MOE EA Branch/ Section revised accordingly.

Southwestern
Region/Windsor District
Office

3.2
Process for
Generating a

The first sentence contains a typo (“...can be addressed will reflect...”).

The first section refers to “future” land uses. Does this refer to land uses that are planned but are not
implemented (i.e. planned future land uses)? Please clarify.

MOE EA Branch/
Southwestern
Region/Windsor District

" Section appropriately revised for clarity.

Section appropriately revised for ciarity.

Process for the
Generation and
Evalustion of

respectively. [f these represent the same alternative, using the same terminology 1o define them is
suggested.

Study Area Office _
The first bullet refers to the width of the water body between Canada and the U.S. as beyond the proposed Section appropriately revised for clarity.
limits. What are the proposed limits? if these are to be determined as part of the EA, then this statement
should reflect that.
The process for generating a study area should also recognize the potential environmental effects of the .Th@ process for generating al;ernattve oceurs prior ‘to identifying alternative methods, and 15
. ; S , intended to focus the generation of alternatives. It is premature to develop an understanding of
alternatives, not just the physicat limits of the alternatives, ; . i
: potential environmental effects of alternatives at the study area development stage. The TOR notes
that the study area can be refined to accommodate any reasonable alternatives that may be
developed and for assessing impacts.
3.3 The fourth and fifth bullets refer to the “best practical alternative” and the “preferred practical alternative”, MOE EA Branch/ Section appropriately revised for clarity.

Southwestern
Region/Windsor District
Office

Alternatives
3.3.1. a) Step 2 requires that constraint areas in the study area be established. However, was this work not done MOE EA Branch/ Section appropriately revised for clarity.
Oppertunity earlier in the process as part of the identification of transportation planning alternatives. Southwestern
Corridors Region/Windsor District
Office
331 o) Please remove reference to the ministry’s interim guideline. MOE EA Branch/ Section revised accordingly.
Evaluation Southwestern
Methods Region/Windser Disfrict
Office
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Detroit River International Crossing EA Terms of Reference
Response to Minisiry of the Environments (MOE) Consolidated Comments
May 47, 2004

The Partnership will consider all weighting scenarios developed in selecting a preferred

3.3.4 This section refers to weighting scenarios that will be developed by the Partnership Project Team and by the | MOE EA Branch/

Weighting general public. How will the results among the two groups be compared to one another in order to draw Southwestern alternative(s). No “final” weighting is anticipated, rather all scenarios will be used to compare the
conciusions from the comparison. How will the weighting scenarios be used to develop the final weighting Region/Windsor District results of the Reasoned Argument Evaluation Method (which wili be the primary evaluation
scenario 1o be carried forward in the arithmetic evaluation? Office approach). Input received on reiative tevel of significance of evaluating factors/criteria will be used

in both evaluation approaches. This section of the TOR has been revised to clarify how weighting
input / scenarios will be utilized.

331 Please explain what is meant by criterion #6 — effects on community activity. MOE EA Branch/ The purpose of this criterion is to reflect how an alternative impacts the mobility of residents within

Tabie 3.4 Southwestern a community. Additional text has been included to provide clarity.

_ Region/Windsar District
Zg; 3?$§unr{y effects, additional criteria to be considered could be other nuisance impacts such as lighting Office Table 3.4 has been revised to reflect comments concerning community effects criteria.
%ﬁrifﬂiﬁaﬁ?ﬁcﬂr féegcfr?sisc}:i dpﬁ}rfﬁeagig 552}:’,(;) 'ifa:gs. igg'sl;'?g:;ﬁz;n the U.S. side of the The TOR has been revised in the appropriate sections o note that all pertinent aspects of the EA
) P : study on both sides of the border will be addressed and included in study documentation.
Criterion #16 says that impacis to wetlands will be assessed to the extent possible — clarify. Wetland criteria has been appropriately revised.
. 3 Do S o o
Criterion #24 — how will significant forest stands and woodlots be determined? How is significance defined? Significance of features will be determined based on information provided in available secondary
sources, field reconnaissance and consultation with ministries, agencies, municipalities etc.

3314 b) Please clarify if the two-step process “may” or “will" be used in the evaluation process. MOE EA Branch/ Sectior appropriately revised.

Evaluation of Southwestern

Practical Region/Windsor District

Alternatives Office

41 This section should be revised to clarify how monitoring will be developed as part of the EA. At a minimum, MOE EA Branch/ Section revised accordingly.

Project the EA should include effects monitoring and compliance monitoring. The TOR should state that a Southwestern

Technical comprehensive list will be included in the EA listing all the commitments made in the EA. Region/Windsor District

Menitoring Office

5.2.5 Itis not clear how the potential issues for First Nations have been incorporated into the TOR or how they will MOE EA Branch/ Specific issues will be identified during the EA in consultation with First Nations. The list of

First Naticns be incorporated in the EA. For example, how will the potential issues listed in this section be addressed by Southwestern possible issues presented in the TOR is based on project ieam experience and consultation with

the criteria in Table 3.3 and 3.4.

Region/Windsor District
Cffice

First Nations on other similar projects in other areas. Additional text has been included in the TOR
to illustrate how First Nations issues will be considered in the generation and evaluation of
alternatives, '

5.4 This section should commit to including the approved TOR and the Minister's Notice of Approval of the TOR MOE EA Branch/ Section revised accordingly.

Submission of in the appendices of the EA. Southwestern

the Region/Windsor District

EA/EIS/CEA Office

Screening

Report

5.5 This section should be moved to the supporting documentation (consultation record). MOE EA Branch/ Section revised accordingly. A Consultation record will be included in the supporting

Consultation in
Preparation of
the QEA TOR

Southwestern
Region/Windsor District
Office

documentation,
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Rohert.Nadolny@ene.g To: Len_Kozachuk@URSCorp.com
ov.on.ca cc: Tyler Drygas@URSCorp.com

Subject: MOE comments on Draft ToR - Detroit River IntemationalCrossing
05/04/04 03:36 PM

Len:

Please find below and attached ocur comments on the draft Terms of Reference,
Pleage call me if you have any guestions.

RobD

>>> Bob Aggerholm 05/04/04 C2:50pm >>>

Re: SW APEP Comments: Detrolt River International Crossing EAR Draft TOR
(February 2004)

RE: Detroit River International Crossing EA Draft TOR (February 2004)
Robert:

This is further fo your e-mail of March 4, 2004 concerning the draft
(February 2004) Terms of Reference for the Detrolt River International
Crossing.

You had reguested comments from the Region's Windsor Alr Office, Water
Rescurces Assessment Unit, and APEP Unit.

The following represents APEP's comments on the air guality side. 1 assume
that the Area 0ffice and Regional Water Resources Assessment Unit will
contact you directly.

I have not been invelved in any of the initial meetings regarding this
project. Consequently, my review is based on a cursory review of the
February draft TOR. I understand that the deadline for comments to your
office was April 30.

My comments are as follows:

1. The assumptions regarding corridor transportation opportunities appear to
be based on the accompanying Transportation Problems and Opportunities
Report. This study was not reviewed by this office as its subject matter is
not within the Region's area of competence or jurisdiction.

2. The TOR's stated aim is to consider the development of a multi-modal
strategy for a balanced transportation system that provides more

ransportation cheoices. That bkeing said, it appears that the TOR's focus is
on vehicular traffic. Alternatives involving corridor improvements or the
establishment of new corridors should be agsessed for their impact on local
and regional air quality. This office recently completed a preliminary alr
quality assessment of traffic congestion at the Ambassador Bridge. Public
interest and concern over vehicular emissions and their impact on pubklic
health and land use should be anticipated.

Modelling of potential emissions impacts should be available at an early
stage in the public consultation process. Adr guallity modelling is not
referenced in the discussion of Illustrative Alternatives {Table 3.3). It
is not clear whether the process for the generation and evaluation of
alternatives will result in modelling studies that are of sufficient detail



to address public concerns regarding the potential environmental impact from
specific eir emissions (e.g. particulates, PAH, noise, etc.) for the various
predicted traffic volumes.

Reference is made on Page 28 of the draft TOR to "secondary sources." Given
the importance of ailr quality to the process, we fsel it would be advisable
for the TOR to define in more detail the methods by which air emissions will
be assessed by the scientific community. The public - and participating
agencies such as MOE - may find it difficult to assess the impact of the
alternatives over time without reference to predicted alr quality measures
that reflect those in common ugage., The Region's alr quality analyst, Dr.
Gerald Diamond, has indicated that there seems to be scme debate among air
quality professionals involved in discussions on the Detroit Crossing as to
whether the air guality impacts of the alternatives and traffic volume
scenarios should be represented by an index (an index of "1" being bettsr
than "2"). This may ke too far removed from the public's expectations for a
"pest effort™ toward actual contaminant impact.

Given the long horizon of this undertaking, any model should consider the
potential influence of:

a) border and security processing measures and their impact on congestion
and idling

b} the introduction of new vehicle propulsion technolegy (e.g. PEM) that
may legsen the impact on the corridor in the local area (new technology that
may beccme eccnomically feasible by increases in fossil fuel prices or a
decline in availability)

¢} the potential impact of financial and c¢ther incentives to favour the
greater use of new techrnology by trucking carriers (incentives that reduce
the proportion of older diesel trucks transiting the corridor)

Boky Aggerhelm

Environmental Planner

Technical Support Section

MOE Southwestern Regilon, London .
Telephone: (51¢9) 873-5012

Fax: (519) 873-5020

E-mail: bob.aggerholm@ene.gov.on.ca

%
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Ministere

Ministry g
of the de F % W
Environment FEnvironnement W nta r' O
2 8t. Clair Avenue West 2, averue St Clair Cuest St
Floor 12A tlage 12A
Toronio, ON M4V 1L5 Toronto, ON M4V 1L5
Environmental Assessment and Approvals Branch ‘ Tel: (418) 314-8001
Fax: (418) 314-8452
May 4, 2004

Mr. Len Kozachuk

URS Canada Inc.

75 Commerce Valley Drive East
Markham ON L3T 7N9

SENT BY EMAIL ONLY

Dear Mr. Kozachuk:

RE:  Ministry of the Environment Comments on Draft Terms of Reference

On February 24, 2004, the Ministry of the Environment (MOE) received an email notice that a draft
proposed Terms of Reference (ToR) for the Detroit River International Crossing Environmental
Assessment had been prepared for review.

For your consideration, attached are comments from the MOE's Environmental Assessment and
Approvals Branch, Southwest Region, and the Windsor District Office.

Comments which you have solicited and received from agencies other than the MOE should also be
considered when preparing the formal ToR submission.

As you are aware, about two weeks prior to formal submission of the ToR, information required to
complete a “Terms of Reference Summary Form” should be submitted to MOE. This information
is essentially a summary of the ToR that will be posted on the EA Activities portion of the
ministry’s Environmental Bill of Rights web site.

This review and the comments forwarded to you do not guarantee approval of the Terms of
Reference. Additional comments may arise during formal review of the ToR after submission for
approval. The proponent has ultimate responsibility to ensure that the requirements of the
Environmental Assessment Act are met.



Thank yoﬁ for providing the ministry with the opportunity to review this draft proposed Terms of
Reference. If you have any questions concerning the foregoing comments, please contact me at
(416) 314-7106.

Yours sincerely,

Robert D. Nadolny
Special Project Officer
EA Project Coordination

Attachment



MOE (PC SECTION, EAAB) KEY COMMENTS ON DETROIT RIVER INTERNATIGNAL CROSSING
DRAFT PROPOSED TERMS OF REFERENCE

The Project Coordination Section of the Environmental Assessment & Approvals Branch of the
Ministry of the Environment has reviewed the Terms of Reference (ToR) document dated
Febrnary 2004. -

Comments based on this review are set out below,
Comments

1. Section 1.1, Background: For consistency with the Environmental Assessment Act,
references to “Individual Environmental Assessment” should be replaced with
“Bnvironmental Assessment”. This comment applies throughout the ToR and other
project documentation.

2. Section 1.3.1, Ontario Environmental Assessment Act Requirements: The Minister can
approve, reject or approve the TOR with amendments (sec Section 6(4) of the EA Act).
Please delete the reference to “with conditions”.

3. Section 1.3.3, U.S. National Environmental Policy Act (NEPA) Requirements: In the last
paragraph, there is reference to “scoping” of the project. If this is not specific
terminology of NEPA, I suggest replacing this term with another suitable term because 1t
could cause confusion for the reader.

4, Section 1.5, Submissjon Statement: This paragraph should be revised to state that an EA
prepared in accordance with this TOR will meet the requirements of Section 6{2)(a) of
the EA Act.

3. Section 2.1, Overview and Outlook: Much of the information in this section can he

moved to the supporting documentation. Only a summary of the discussion of -
purpose/need and problems and opportunities is required for the TOR document.

6. Section 2.2, Summary of Transportation Problems: This section should state that the EA
will further define the problems and opportunities.

7. Section 3, Assessment and Evaluation: The discussion of alternatives in the section is
confusing and uses several different terms to describe the alternatives to be evaluated in
the EA (e.g. transportation planning alternatives, illustrative alternatives, practical
alternatives, and preferred practical alternatives). The TOR should very clearly described
how “alternatives to” and “alternative methods” will addressed in the EA, as per
requirements of Section 6(2)(a) of the EA Act.

A figure showing the relationship of the various aiternatives and the order in which they
will be assessed would be helpful for the reader.
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10.

11.

12.

13,

14.

Section 3.1, Table 3.1: The table refers to “consistency with established objectives™
however it does not define what these objectives are. There should be a reference I the
TOR to a discussion if these in the supporting documentation.

How are “environmental constraint areas” defined and how will they be deterrined as
part of the EA? ' : '

Section 3.3, Process for the Generation and Evaluation'of Alternatives: Footnote #3 refers
to road alignments. This should be removed from the TOR as it will be determined as
part of the EA.

Section 3.2, Process for Generating a Study Area: the first sentence contains a typo
(“...can be addressed will reflect...”).

The first bullet in this section refers to “future” land uses. Does this refer to land uses
that are planned but not yet implemented (i.e., planned future land uses)? Please clanfy.

The first bullet refers to the width of the water body between Canada and the U.S. as
beyond the proposed Himits. What are the proposed limits? If these are to be determined
as part of the EA, then this statement should reflect that.

The process for generating a study area should also recognize the potential environmental
effects of the alternatives, not just the physical limits of the alternatives.

Section 3.3, Process for the Generation and Evaluation of Alternatives: The forth and
fifth bullets refer to the “best practical alternative” and the “preferred practical
alternative”, respectively. If these represent the same alternative, I suggest using the same
terminology to define them.

Section 3.3.1 a), Opportunity Corridors: Step 2 requires that constraint areas in the study
area be established. However, was this work not done earlier in the process as part of the
identification of transportation planning alternatives (see Section 3.1, Table 3.1)?

Section 3.3.1, d) Bvaluation Methods: Please remove reference to the ministry’s interim
gmideline.

Section 3.3.1, Weighting (level of importance): This section refers to weighting scenarios
that will be developed by the Partnership Project Team and by the general public. How
will the results among the two groups be compared to one another in order to draw
conclusions from the comparison? How will the weighting scenarios be used to develop
the final weighting scenario to be carried forward in the arithmetic evaluation?
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15,

16.

17.

18,

19.

20.

Section 3.3.1, Table 3.4: Please explain what is meant by criterion #6, effects on
community activity.

For community effects, additional criteria to be considered could be other nuisance
impacts such as lighting and visual.

Criteria #9 and #21 refer to State parks and NEPA 4(f) lands. Will impacts on the U.S.
side of the international border be considered in the Ontaric EA? If so, please describe.

Criterion #16 says that impacts to wetlands will be assessed to the extent possible,
What is meant by using the term “to the extent possible™ here?

For Criterion #24, how will significant forest stands and woodlots be determined? How
1s “significance™ defined?

Section 3.3.1, b) Evaluation of Practical Alternatives: This section says mn the opening
sentence that the two-step process “may” be used. However the seventh paragraph says
that the two-step process “will” be used. Please clanfy the process to be used.

Section 4.1, Project Techmcal Monitoring: This section refers to a momtormg strategy”,

“monitoring program”, “monitoring schedule” and “follow- -up programs”. This section
should be revised to clarify how monitoring will be developed as part of the EA. At
minimum, the EA should include effects monttoring and compliance monitoring. The
ToR should state that a comprehensive list will be included in the EA listing all the
commitments made in the EA.

Section 5.2.5, First Nations: It is not clear how the potential issues for First Nations have
been incorporated into the ToR or how they will be incorporated into the EA. For
example, how will the potential issues listed in this section be addressed by the criteria in
Table 3.3 and 3.47 '

Section 5.4, Submission of the EA/EIS/CEA Screening Report: This section should
commit to including the approved ToR and the Minister’s Notice of Approval of the ToR
in-the appendices of the EA.

Section 5.5, Consultation in Preparation of the OEA Terms of Refernce: This section
should be moved to the supporting documentation (consuitation record).
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Detroit River International Crossing EA Terms of Reference
Response to Canadian Environmental Assessment Agency (CEAA) Consolidated Comments
April 30th, 2004

The final paragraph indicates that "MTO is committed to mesting the requirerﬁents of the OEAA as it

The intenti'o'h'bf' this 'sé'c'tioh of thé Preface was to d.ut'li.né flhe' g'é'.ne'réf'(':'oﬁténi.é of the TORand éx'JIh'tekt .

Environmental
Assessment Act
{CEAA)
Requirements

Preface conducts the Individual EA”. This should also indicate the commitment to meet Canadian concerning submission under 6(2)(a) of the Ontario EA Act. Details of CEAA requirements and coordination
Environmental Assessment Act (CEAA) requirements where they apply, and to coordinate the with the provincial EA process are discussed in Chapter 1 of the TOR. Comment regarding CEAA terminology
| provincial and federal EA (and U.S. EA requirements) processes. it is advised to update CEAA is noted and the TOR has been approprigtely revised.
terminology throughout the draft ToR.
11. | Subsection 1.1 (f) states “To use a single integrated planning and environmental study process”. If The integrated study process is discussed in Section 1.3.4 of the TOR. The details provided concerning federal-
Introduction & this is the case, then there should be some discussion within this section on how these processes will | provincial EA process coordination will be included in the supporting documentation. Section 1.3.2 of the TOR
Background | be integrated. It is also advised that the process of co-ordination be described in further detail in a has been updated to note cooperation between the CEAA and the Partnership during the EA.
companion document. For this purpose, the most up to date schematic on federal-provincial co-
ordination being discussed between MTO, MOE and the Canadian Environmental Assessment
Agency (the Agency) has been attached....The following should be included in the ToR: ‘It is
recognized by both the Canadian Environmental Assessment Agency {(on behalf of the federal
authorities) and MTO, that ongoing dialogue on the information requirements is required throughout
the EA process as more is learned about the specifics of the project.”
One additional item to be considered in the process is the possibility that a third party proposal(s) | The EA will examine a full range of alternatives during the EA in selecting a preferred alternative. No decisions
could potentially become the preferred alternative. The ToR should outline what process will be | have been made concerning governance issues (ownership and operation mechanisms / arrangements). The
followed for “transferring” the process to the third party (if applicable) and if this does occur, how the partnership is committed to undertaking the EA study. Private parties who wish to pursue alternatives
third party proponent will be bound to the terms and conditions of the EAs/approvals underway. -considered as part of the EA would be responsible for conducting their own study process and for obtaining the
necessary approvals.
1.3.2 The first paragraph should read “CEAA applies to certain projects...” Text revised accordingly.
Canadian

This section should recognize that federal authorities have adopted an “in-until-out’ policy for
transportation related projects....

This section should note that after much discussion MTO recognizes the value and has committed to
provide “concept design” information during the individual environmental assessment phase, which is
to say, prior to approval of the environmental assessment by the provincial Minister of the
Environment. The provision of this information will ensure federal and provincial environmental
assessment processes move forward in a timely and cost effective manner. Information about the
project or projects at this level of detail is recognized as necessary before federal authorities will be
able to reach their conclusions under CEAA.

- The draft Terms of Reference state that “It is anticipated that work to be carried out during the
EA/EIS will provide sufficient information to support a decision to trigger the federal EA process.” It
is suggested that this sentence be strengthened to simply read: “Work to be carried out during the
EA/EIS should provide sufficient information to make a determination of significance under CEAA”.

The proponent is reminded that the CEA Act makes a determination of the likely significance of
adverse environmental effects, and is not an approval for the project fo proceed. Approvals are
subsequent duties to be carried out by RAs.

The next paragraph mentions the identification of a “lead responsible authority”. The concept of “lead
responsible authority” no longer has meaning as a result of the creation of the role of the “Federal
Environmental Assessment Coordinator”. Project descriptions can take many forms and are used by
federal authorities to determine all responsible authorities and expert federal authorities. Either the
Canadian Environmental Assessment Agency (the Agency) or one of the RAs then becomes the
Federal Environmental Assessment Coordinator (FEAC) which has a number of duties and powers
. under the Act. For further discussion on powers and duties of the FEAC versus powers and duties of

Text revised as appropriate.

Text revised as appropriate.

Text revised as appropriate.,

Comment noted.

Comment noted. Text revised accordingly.
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RAs please contact the Agency.

| It has been identified that a project description has been prepared for the Detroit River International

Crossing Project and that Transport Canada has been identified as “the RA”. To the knowledge of
the federal authorities involved with this project, information provided to date an this study does not
conform with what is expected in a project description (see CEAA Agency operational policy
statement on project descriptions). This section should note that once a project description has been
prepared and circulated to federal authorities those RAs/FAs, potential RAs/FAs and the FEAC will
be identified and they will together determine how to carry out their duties. To date, there are no
known RAs that have triggered a federal EA (including Transport Canada).

Since there are multiple jurisdictions involved in a potential project under this proposal a dispute
resolution process should be considered. According to 63(2)(f) of CEAA, the Agency is available to
assist parties in building consensus and resolving disputes.

Detroit River International Crossing EA Terms of Reference

Response fo Canadian Environmental Assessment Agency (CEAA) Consolidated Comments
(April 30th, 2004

This section has been revised fo reflect that a Project Description report will be prepared during the EA once a
study area has been defined.

The Partnership is committed to identifying and addressing project issues proactively and cooperatively through
the consultation process. The Partnership recognizes that a variety of consultative tools can be adopted during
the EA 1o identify and address project issues. Should the need for dispute resolution processes be identified,
the Partnership will contact CEAA for guidance / assistance as appropriafe.

1.3.4
Integrated
Environmental
Study Process

It is indicated that “certain unique requirements among Canadian, Ontaric and U.S. planning
processes have been identified by the Partnership, which cannot be directly incorporated”. Since
these requirements have already been identified by the Partnership, it would be useful to provide the
fist here and any discrepancies can be commented on by the various jurisdictions.

The Partnership will seek to coordinate any process inconsistencies as they arise during the EA. The
Partnership will employ the most rigorous study process where inconsistencies are identified. This section has
been revised appropriaiely.

Exhibit 1.3

While it has been previously identified that a project description has been prepared, this exhibit
identifies that it is yet to be prepared. This discrepancy should be corrected.

This document does not identify the involvement of federal authorities associated with the OEA
Terms of Reference submission. Federal authorities are involved at this early stage and are
providing CEAA related advice, albeit in a conceptual nature. This should be reflected in the
schematic. :

The schematic mentions the identification of a Lead Agency. As noted earlier, this is no longer
correct. RAs, FAs and a FEAC are identified at this stage. It should also be noted that the FEAC
may or may not be an RA. The final CEAA related “box” identifies a decision by the lead authority.
As per previously discussed, there is no longer a “lead authority”. Each RA must make a decision
with respect to significance.

Text revised to reflect that a Project Description will be prepared during the EA.

The involvement of federal authorities in preparation of the Terms of Reference will be cutlined in the
Consultation Record prepared under separate cover. The purpose of Exhibit 1.3 is to illusirate the relationships
between the key OEAA, CEAA and NEPA process steps.

Exhibit 1.3 has been revised appropriately.

2.1.1 - Footnote
Page 11

“Unless otherwise indicated, a currency conversion rate of 1.6:1 Canadian to U.S., is used
throughout this document”. Perhaps an up-dated, more realistic rate should be used.

The currency conversion rate presented in the TOR is based on that quoted in background documentation
prepared for this study (as party of the Purpose Need / Feasibility study). The 1.6:1 rate has been maintained in
the TOR for consistency purposes. During the EA, the Partnership will determine a conversion rate that reflects
market conditions over the course of the study.

2.1.3(c)
Other Crossings

The brief description of DRTP is not in keeping with the more extensive descriptions presented for
the bridge and tunnel corridors. The ToR should state that DRTP is a privately sponsored project
presently being considered by the Canadian Transportation Agency (CTA) after having received a
project description September 24, 2002 and being triggered under CEAA. The CTA has formed and
chairs an 18 member interdepartmental screening committee for the project and has already begun
drafting a scoping document.

Considering that federal policy calls for one project/one assessment, how will the parinership
coordinate with the EA being led by the CTA for this project? This same question could be asked
about other private proposals that have been brought forward.

The purpose of this section of the TOR is to provide contextual information concerning existing crossing facilities
and transportation problems to be further examined during the EA. Information concerning status of the DRTP
proposal is background information and not appropriate for inclusion in the TOR.

The EA will examine a full range of alternatives during the EA in selecting a preferred alternative. The
Partnership will consult with stakeholders conceming the status of and potential implications of private projects
(as well as other government plans and projects) during the EA. The EA for the Detroit River international
Crossing and EA studies being pursued by private parties are separate initiatives and as such, private
proponents would be responsible for undertaking their own study process and for obtaining the necessary
approvals. :
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It is recognized that the Partnership has been working with border processing agencies to identity
issues and concerns related to border processing should they be affected through this coordinated
process. It should be noted that this information may be required by RAs/FAs to assist in the
determination of significance. It may also identify other projects in the area that will need to be
evaluated through the cumulative effects assessment under CEAA.

Detroit River International Crossing EA Terms of Reference

Response to Canadian Environmental Assessment Agency (CEAA) Consolidated Commenis
April 30th, 2004}

ring it be made available to RA’s / FAs in support of reviews under CEAA. The
cumulative effects assessment will be undertaken during the EA in consultation with CEA Agency and Federal
departments so that the scope of the assessment is appropriate and meets CEAA requirements.

2.2

Summary of
Transportation
Problems

Noise and air quality should be included on the list. MTO's recently-released report, Preliminary AQ
Assessment Related to Traffic Congestion at Windsor's Ambassador Bridge stemmed from strong
public concern about air quality along the Huron-Church Road approach to the bridge. The executive
summary of the report noted that “long traffic queues raised concerns on the part of residents about
the impact of truck emissions on local air quality”.

The purpose of this section of the TOR is to outline the fransportation problems to be addressed, which will be
further defined during the EA. Section 2.3 recognizes that this study presents the opportunity to reduce impacts
and enhance benefits to the border region. Noise and air quality issues will be addressed during the evaluation
of alternatives.

3.
Assessment and
Evaluation

“Where two or more processes specify different requirements in conducting the study, the

Partnership will seek to integrate the most rigorous requirement as much as possible”. it should also |

be noted that requirements of all pieces of legislation must be met and any applicable government
policies and agreements be fully taken into consideration.

Text revised as appropriate.

3.2

Process for
Generating a
Study Area

Will there be an attempt to identify environmental effects that may pose a consiraint? Would this
include effects of the environment on the project?

During the EA, a study area, which can accommodate the full set of reasonable alternatives and the assessment
of impacts, will be established. Environmental features / constraints that preclude the development of feasible
alternatives will be considered in establishing a study area. An assessment of environmental effects and effects
of the environment on the project will be undertaken during the evaluation phase of the study and documented
in the Screenings under CEAA.

3.3

Process for the
Generation and
Evaluation of

How does the proponent plan fo involve other proponents (e.g. Ambassador Bridge, DRTP, Mich-
Can) in the evaluation of alternatives?

The EA Consultation plan is outlined in Chapter 5 of the TOR. As outlined in Section 5.1.3, a Private Sector
Advisory group {which includes such stakeholders as the Ambassador Bridge Authority, DRTP and Mich-Can)
will be established (based on that established for the P/NF and TOR stages of the study) and consulted with at
key study stages. During the evaluation of alternatives, weighting scenarios may be developed by the Private

Alternatives Sector Advisory Group. Refer to Section 3.3.1 d) of the TOR for additional details concerning the proposed
evaluation methods.
“During the EA, MTO will provide opportunity to review and comment on....” There should be an| Comment noted, the proposed consultation program will facilitate stakeholder feedback and discussions through |
opportunity for interested party feedback and discussion. Consider the following consuitation | meetings, Public information Centre Open Houses, follow-up activities etc.
continuum: Infarm, Consult, Involve, Collaborate, Empower. _
Table 3.2 While the goal may be to “avoid as much as possible impacts to constraint areas” it should be noted | Comment noted. The purpose of Opportunity Corridors is to define broad geographic areas that can

Proposed Factors
and Criteria to

that impacts to constraint areas may result in significant adverse environmental effects. This
reinforces the need to coordinate with federal authorities to ensure that the project does not cause

accommodate a range of practicalfiliustrative alternatives. Opportunity Corridors will be assessed at a feasibility
level. Detailed impact assessment will be undertaken for practical/illustrative alternatives. Federal authorities

é:::ﬁﬁ” tv Of The likely significant adverse snvironmental effects. 1 will be consulted at key stages of the integrated study process. Details concerning cooperation with Federal
o y Authorities during the EA are outlined in Section 5.2.2.
pportunity
Corridors
Tabie 3.3 Noise impacts should be considered. Noise and air quality issues are more appropriately considered when comparing the effects of alternatives
Environmental during the evaluation phase of the EA.  Information (i.e. design / location specific) necessary for undertaking
Components ... | Air quality impacts should be considered in the generation of alternatives. Route alternative | noise and air quality assessments is typically not available during the generation phase. The focus of the
g:ﬁg?aggﬁ of generation and selection influence the relative distribution of cars and trucks and the total vehicle | generation phase is to identify natural and built features that can be avoided (to the extent possibie).
Alternatives kilometres traveled. These in turn will affect highway operating emissions and associated air quality | Recognizing environmental impacts cannot be completely avoided, the evaluation stage will address the
impacts upon sensitive receptors. This addition would also be reflected in Supporting Document 5 | assessment of net impacts.
Environmental Components to be Considered During the Generation of Alternatives.
3.3.1(c) The third paragraph states “The first step entails an assessment of the impacts of the various | Text revised as appropriate. :
EV81U8§i0ﬂ of alternatives under consideration.” It should be noted that under CEAA there will also be a need fo
usirauve

Alternatives

evaluate significance.
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It is noted that evaluation approaches are to include “Reascned
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fi effects addressed in Section 3.3.1¢). Federal Agencies will be consulted

Evaluation Significance of effects should also be considered in conjunction with the above-mentioned | concerning the generation and evaluation of alternatives.
Methods methodologies in keeping with CEAA considerations and coordination.
RA and FA input on the various aiternatives need to be considered in order to ensure that an
alternative that is a no-go option is not brought forward. This will occur by including all parties in this
coordinated process.
Table 3.3 Under ‘Natural Environment we note that only ‘Endangered Species’ are included. Species listed | Table revised as appropriate.
Environmental under the federal Species at Risk Act (SARA) also include threatened and vulnerable species.
Components ...
During
(Generation of
Alternatives
3.3.1e) Piease note that Technical Requirements /Considerations would be constraints to the selection of an | Text revised as appropriate.
EBCW Spectifilc alternative, and therefore should not be included under ‘Environmental components’.
nvironmenta

Inputs to the
Evaluation of
Hlustrative
Alternatives

Tabie 3.4
Criteria For
Evaluating
Hustrative And
Practical
Alternatives

The table does not identify species at risk listed under SARA as required under CEAA. All federal
EAs must always consider adverse effects on listed wildlife species, its critical habitat or the
residences of individuals of that species. Species at risk considerations could be important and
should be included in this table and considered. In regard to the Natural Environment factor
Woodlands’ the criteria ‘Effect on interior forest habitat in forest stands and woodlots’ should also be
added. Interior forest habitat may be important habitat for species at risk.

In regard to the Natural Environment factor ‘Aquatic Habitat, Fisheries, and Surface Water', additional
criteria should be added to recognize potential effects of alternatives that could limit the attainment of
objectives established under the Remedial Action Plan for the Detroit River Area of Concern; and,
also recognize targets set for water quality and restoration of any sensitive aquatic ecosystems in the
study area.

As the current format of the EA TOR does not include detailed environmental work plans for the EA,
it should identify opportunities for comment by federal departments on any draft work plans prepared
in support of the EA.

Table revised to note Species at Risk and Effect on interior forest habitat.

Additional criteria concerning consistency federal, provincial and local plans/policies has been added to Table
3.4. Consistency with the Remediai Action Plan for the Detroit River Area of Concern would be addressed
under this evaluation criterion.

Given that the nature of the undertaking will be defined during the EA, work plans cannot be developed at this
time. As noted in the Preface and reiterated in Chapter 3 of the TOR, work plans to provide additional details
concerning the scope of data collection and impact assessment will be developed during the EA in consuliation
with review agencies.

3.4.1
Development of
the Concept
Design

»

The second bullet refers to “A decision under CEAA by the lead Federal Agency...”. As mentioned
previously, this should be revised. There is no “lead” Agency under CEAA and each RA will make a
decision on significance, not just one Agency.

We understand that the concept design alternatives (i.e., routes) will be selected based on natural
environment impacts and the ability to address technical considerations, and that concept design
drawings will be prepared for all of practical alternatives, including the preferred alterative. These
drawings should be included in the EA report for the preferred alternative, superimposing the concept
design of all facilities and any areas to be disturbed during site access and construction, with the
natural heritage features/constraints in the area. This type of presentation would provide a clear
picture of the natural environment features that may be impacted by the project (either through
displacement or disturbance effects). We agree that these drawings shouid be at a scale of at least
1:10,000 (as indicated in supporting document 7).

Text revised as appropriate.

We should clarify that Concept Design will be prepared only for the preferred practical alternative (to further
understand particular implications to the recommended plan). The Partnership wili seek to clearly present the
known details and impacis of the preferred alternative in the EA Report.

Page 4 of 6



Canadd  @®ricne Ontario

34.2

Factor Specific
Environmental
Inputs to the
Generation and
Assessment of
Concept Design
Alternatives

Minimize design-related impacts caused where significant environmental con s ¢
avoided”. The use of the term significance should be re-considered in the ToR given that a finding of
likely significant adverse environmental effects would prohibit federal authorities from taking any
action that would allow the project to proceed in whole or in part.

Detroit River International Crossing EA Terms of Reference

Response to Canadian Environmental Assessment Agency (CEAA) Consolidated Comments

ed as apmpriate.

5

Consuitation for
the Integrated
Environmenial
Study Process

Once CEAA is friggered, responsible authorities will specify the intervals at which they would like to
be consulted by the proponent, and will make a determination regarding consultation with interested
parties.

Comment noted.

Exhibit 5.1
Proposed Public
Consulitation
During Integrated
Environmental
Study Process

This Exhibit should identify CEAA and federal Agency consultation points.

The purpose of Exhibit 5.1 is o outline public consultation during the integrated study process. The appreach
for consulting with federal agencies is discussed in Section 5.2.2 and 5.4. of the TOR.

5.2.2
Federal Agencies

The Canadian Transportation Agency and the Windsor Port Authority should also be recognized in

this section. . Please nole that Foreign Affairs Canada should also be contacted in addition to the
international Joint Commission. Foreign Affairs Canada (FAC) is the primary contact on
transboundary issues as that department has responsibility for administration of the International
Boundary Waters Treaty Act (IBWTA).....

“Further detail regarding coordination with the Canadian Environmental Assessment Agency is
provided in supporting documentation”. It would be useful to indicate the name of the supporting
documentation and where it is found in that document(s).

Text revised to note additional federal agencies to be consult during the EA.

Section revised. Details and federal / provincial EA cooperation will be included in the supporting

documentation.

54
Submission of
the
EA/EIS/CEA
| Screening
Report

Perhaps it could be clarified here that the information on environmental effects will all be in one body
of documentation submitted to the Ontario Ministry of the Environment and to federal authorities.

...Therefore, the third paragraph, cited below, is incorrect. The third paragraph states:
“Under CEAA, a Screening Report is prepared and circulated to the Screening Committee. The

Screening Report is then circulated to all pertinent government agencies for review, and will also be
made available for public review.” By “Screening Committee” it is assumed that this means the

federal government review team. It should be noted that the preparation of the screening report, if

delegated by the RAs, may be carried out by the proponent or their consultants with direction
provided by the RAs in consultation with FAs.

The assumption that the screening report will be made available for public review is not correct. RAs
must make a determination under section 18(3) of CEAA regarding whether or not public participation
is appropriate in the circumstances. Therefore, this is a determination of the responsible authorities
and should not be assumed in the ToR.

It further states: “Upon consideration of comments received, the responsible authority (Transport
Canada) wili decide whether to exercise any power or perform any duty or function that would permit
the project to proceed.” As mentioned previously, there will likely be multiple RAs for this project.
Each must make its own determination pursuant to section 26 of CEAA, not just a single
determination made by Transport Canada. Additionally, Transport Canada while likely to be an RA
has not yet made that determination. Therefore, once RAs have made a determination of
significance under CEAA (and if it is determined that the project is not likely to cause significant

One body of work will be conducted during the EA, however, it is recognized that the information / details of the
study may be presented in different formats to suit the needs of review / approval agencies. For example, the
OEA report may be prepared as an attachment to the Screening Report(s). Section 5.4 has been revised to
note the relationship between provincial and federal EA documentation.

Text revised as appropriate.

Text revised as appropriate.

Text revised as appropriate.
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Considerations

6 The third bullet states that Canadian Environmental Assessment Act approval is required. There is | Text revised as appropriate.
Other no approval under CEAA. A determination of likely significance of adverse environmental effects
Approvals must be made pursuant to section 20 of CEAA. This is not an approval fo proceed with the project,
Reguired but opens the door for RAs to proceed to their own approvals for projects.
Foreign Affairs Canada (and International Trade Canada) may also have approvals depending on EA | Text revised as appropriate. The Partnership recognizes that there may be other required
and project timelines. ' approvals/authorization/permits to be sought during the study.
Post-Approval Does MTO intend to use the design-build process for construction? 1If so, there should be a clear No decisions have been made concerning construction, operation and maintenance issues. Various

description of the process that is 1o be followed for re-evaluation of design changes and whether
there will be a need to review or revise the EA as a result of significant design changes. Responsible
authorities may have to make a new determination as to whether the new project has been
previously assessed

implementation models will be considered during subsequent study stages, as details of the “project” are known.

Supportmg Docamentataon

3)

Preliminary
Description of
Existing
Environment
and Potential

The Remedia! Actton Plan for the Detmat River Area of Concern shouid be mcluded asa
consideration, notably in regard to Canada’s interest in this initiative and any associated objectives
linked to the ‘Heritage River’ designation of the Detroit River.

Reference to the .Remedial Action Plan for the Detroit River Area of Concern added.

Effects

6) Aquatic Habitat, Fisheries, and Surface Water {page 4) - Criteria 13 should be expande to include | Text revised as appropriate.
Criteria for ‘Impacts of encroachments into riparian zones adjacent to waterbodies and wetlands.” The rationale

Evaluating for this addition is that the project may have the potential to discharge untreated stormwater runoff to

Hlustrative and | that waterbody if sufficient space is not allowed for inclusion of stormwater management treatment

Pracfical facilities.

Alternatives

Wildlife (page 5) - The rationale for criteria 16 should be expanded to reference species listed under
the federal Species at Risk Act and their residences. Criteria 17 should also be expanded to indicate

| that avoidance of wildiife travel corridors (such as valiey lands, riparian zones, wetlands, forests, etc.)

may decrease the risk of wildlife mortality during project operation.

Woodlots (page 6) - The rationale on significance shouid be expanded to include areas that may be
identified as important habitat for wildlife species requiring larger habitat blocks {e.g. interior forest
habitat, Important Bird Areas), or specialized habitat.

Air quality is addressed on page 6 of this section. Criteria 21/22 are reasonable. There are two
important additional reasons to consider air guality in the practical assessment of alternatives:

+ alternatives will affect the relative distribution of cars and frucks using the various crossings

s alternatives will also affect total vehicle kilometers traveled

The list of data sources for this criterion does not actually include any specific air quality data or
information. Important sources ...include:

e air quality monitoring data

e dispersion analysis

e systemwide and corridor pollutant burden analyses.

Species listed under the Species at Risk Act will be examined during the EA. The Rationale for Criterion:
Effects on ecologically functional areas such as connective corridors or travel ways has been appropﬂately
revised.

Text revised as appropriate.

Comment noted. It is premature to discuss affects of alternatives as they will be examined during the EA.

Additional data sources added to air quality criteria.
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Mr. Len Kozachuk

URS Canada Inc.

75 Commerce Valley Drive East,
Markham, ON Canada

£.3T 7NS '

Dear Mr. Kozachuk:

Re: Detroit River International Crossing, Federal Comments on
Draft Environmental Assessment Terms of Reference Submission,
February 2004

| am pleased to enclose comments on the draft Terms of
Reference for the above-named project on behalf of the Canadian
Environmental Assessment Agency and five other federal authorities:
Fisheries and Oceans Canada (DFO), Transport Canada (TC), Environment
Canada (EC) and the Canadian Transportation Agency (CTA).

These comments include information that we believe should be
captured in the documentation that forms and accompanies the finalized
Terms of Reference, in order to represent the proper role we see.for federal
authorities, and in order to ensure their information needs are known as early
as is practical.

You will notice that the attached document is composed of three
sections. The first section pertains to Canadian Environmental Assessment
Act requirements in general and shouid be used as a guide for ai
environmental assessments (EA) that are subject to the EA requirements of
both jurisdictions. The second section outlines federal comments specific to
the above noted terms of reference while the final section {Appendix A)
specifies the nature of the interests of various federal authorities likely to be
involved in this process.

WWW.Ceaa-acee.ge.ca Q:i;* wWww.acee-ceaa.ge.ca C&H&d&



Yours truly,

/

A a

Brett Maracie
Senior Program Officer

cc: federal review team
Rob Nadolny, Ontario Ministry of the Environment EA and Approvals

Branch



Advice to the Ontario Ministry of Transportation
Proponent for the
Detroit River International Crossing

Draft Terms of Reference Input



General Canadian Environmental Assessment Act
Reduirements

1.0 Purpose of Document

The Ontario Ministry of Transportation (MTO) as a member o the Canada-U.S.-
Ontario-Michigan Border Transportation Partnership is currently in the process of
developing Terms of Reference for the Detroit River international Crossing. The
Terms of Reference will outiine the process to be followed during the individual
environmental assessment (EA) and the content of that EA. The Ministry of
Transportation has requested input from applicable federal agencies on this EA.

The purpose of this document is to respond to MTO’s request, providing
information with respect to EA requirements under the Canadian Environmental
Assessment Act (CEAA). 1t describes how federal authorities may become
involved in an EA and to some extent the nature of federal interests. This
information is intended to assist in the development of Provincial Terms of
Reference. ‘ :

In order to facilitate co-ordination of provincial and federal EA processes, ihe
CEA Agency will provide general advice on federal involvement, given the
conceptual-level understanding of the proposed undertaking. More detailed
information on federal interests and information needs will be provided as more
specific project information becomes available and federal authorities believe
they have enough information to formally initiate their assessment activities.

The first section of this document is organized into five sutﬁsequen‘i sections.

Definitions: Provides some key definitions that are useful in assisting in
understanding CEAA requirements and assisting in the review of this
document. '

CEAA Requirements: Provides background on the requirements of
CEAA and comments on federal expectations related to CEAA.

Federal Authority (FA) Interests: Provides preliminary poiicy level
advice on FA interests in an EA.

Next Steps: Outlines the next steps that are envisioned for the federal
authorities’ participation in the EA process.

Federal Comments on Draft Terms of Reference: Provides comments
specific to the review of the Detroit River International Crossing draft
Terms of Reference.



2.0 Definitions

The following definitions are drawn from the Canadian Environmental
Assessment Act. When these terms are used in this document their meaning is
as defined here.

“Environment" means the components of the Earth, and includes:

a) land, water and air, including all layers of the atmosphere;

b all organic and inorganic matter and living organisms; and

c) the interacting natural systems that include components referred to in
paragraphs (a) and (b).

"Environmental effect” means, in respect of a project:

a) any change that the project may cause in the environment, including any
change it may cause to a listed wildlife species, its critical habitat or the
residences of individuals of that species, as those terms are defined in
subsection 2(1) of the Species at Risk Act,

b) any effect of any such change referred to in paragraph (a) on

(i) health and socioeconomic conditions,

(i) physical and cultural heritage,

(i) the current use of lands and resources for traditional purposes by
aboriginal persons, or

(iv) any structure, site or thing that is of historical, archaeological,
paieontological or architectural significance, or : :

c) any change to the project that may be caused by the environment,

whether any such change or effect occurs within or outside Canada;
‘Project” means:

a)in relation to a physical work, any proposed construction, operation,
modification, decommissioning, abandonment or other undertaking in relation
to that physical work, o,

b) any proposed physical activity not relating to a physical work that is prescribed
or is within a class of physical activities that is prescribed pursuant to
ragulations made under the inclusion list regulation of CEAA.

“Federal Authority” means:

a) a Minister of the Crown in right of Canada, ' _

b} an agency or other body of the federal government ultimately accountable to
Parliament through a federal Minister of the Crown

c) any department or departmental corporation set out in Schedule 1 or Il of the
Financial Administration Act, and



d)} any other body that is prescribed pursuant to regulation under CEAA.
“Responsible Authority” means:

in relation 1o a projéct, a federal authority that is required to ensure that an
environmental assessment of the project is conducted.

“Expert Federal Authority” means:

a federal authority that has specialist or expert information or knowiedge with
respect to a project that can be provided to a Responsible Authority, mediator or
panel during the conduct of an environmental assessment, including expertise to
the implementation of mitigation measures and any follow-up program.

3.0 Canadian Environmental Assessment Act (CEAA)
Reaguirements

3.1 When CEAA Applies

Under subsection 5(1) of the CEAA, a federal environmental assessment may be
required when, in respect of a project, a federal authotity:

« Is the proponent; _

« Makes or authorizes payment or any other form of financial
assistance to the proponent;

e Sells, leases or otherwise disposes of lands; or

e lIssuss a permit, or license or other form "of approval
pursuant to a statutory or regulatory provision referred to in
the Law List Regulations.

These planned actions of federal authorities are commonly calied “triggers”.

In order for the CEAA to apply, there must be a project, there must be a federal
authority and there must be a trigger under section 5(1) of the Act.

Table 1 provides information on potential CEAA triggers. This table is not all
inclusive and proponents are encouraged to refer to the Canadian Environmental
Assessment Act and associated regulations to identify all possible triggers for
their project.



Table 1

Potential CEAA triggers for Projecis

' Prowslons of Act

SRuthority T

:Responsmle e

A CEAA SCHEENING iS LIKELY THFGGERED IF THE PROJECT

- is being funded with
federal money

CEAA 5.8 5(1)b

the funding department

Act is triggerad where
federal money is being
provided (e.g., Transpont
Canada Strategic Highway
infrastructure Program}

2. iz onfederal land

CEAA s.8.5(1)c

Federal department
responsibie for the
imphcated lands

this would affect projects
crossing federal lands such
as national parks (Heritage
Canada), indian reserves
{Department of indian
Affairs and Northern
Daveiopment) or national
detence bases
{Depariment of Natlonal
Detence)

3. is likely to affect a fine or National Energy Board | National Energy Board may apply fo highway
nroperty, requiated by the | Act . prolects requiring the re-
NEB, that is used for the location of a pipeline that is
transmission of oil or gas regutated by the NEB

4. s likely to affect the Canadian ransport Canada, generaily will apply to

operation of a railway

Transportation Act

Canacdian

projects where a rail line

company of property Transpartation Agency crossing is contemplated
5. involvas the temporary Explosives Act, par, Natural Resources projects which involve
: starage of explosives on- 7{t)a Canaad plasting and will store the
site axplosives on-site require a
parmit under the
Explosives Act
6. involves the federal Federal Real Proparly | Various — the Federal would apply to projects

government in the
acquisition, administration
or disposal of real
propenty for which a
license for any use or
cceupation of real
propetty is required

Regulations, par. 4(2}a

Department providing
the licence

which propose to use or
occupy federal real
property

7. islikely to harmfully affect
fish or fish habitat

Fisherigs Act, s.s.
22(1), 22(2), 22(3), 32
35(2) and 37(2)

Fisheries and QOceans
Canada — Fish Habitat
Managsment

applies to any work in or
naar water

provision of sufficient water
flow

passage of fish around
barriers

screening of water intakes
destruction of fish by
means other than fishing
{e.g., blasting)
authorizatlon is reguired to
harmtully alter, disrupt or
daestroy fish habitat

8. is likely to substantialty
interfere with the public
right to navigation

Navigable Waters
Protection Act, 5.5,
5{1)ia), 6(4), 16 and 20

Transport Canada

applies o any work in, on,
over, under, through or
across navigable water
approval is required for a




_ Potential Project Trigger

1.7 ‘Responsible :

new bridge, boom, dam or
causeway {incl. culveris)
other works that cause
changes to flows, water
levels or navigation
clearances may require
approval .

8.

is fkely to take place in,
involve dredge and fill
operations, draw water
from or discharge to a
historic canal oparated by
Parks Canada

LA, and N.D. Canal
Land Regulations
Public Lands Licensing
Order

Heritage Canal
Regulations

Heritage Canada -
Parks Canada

potentially triggered by
projects crossing the Trent
Severn Waterway and
Rideau Canal. The Canal
Land Regulations and
Public Lands Ligcansing
Order address drainage
into a canal (8.9.,
stormwater drains} and the
Heritage Canal Regulations
address dredge and fil
activities {e.g., construction
of bridge piers)

8.

is likely to affect indian
reserve lands '

indian Act, .8. 28(2},
35(13, 35(2) and 39

Department of Indian
Affairs and Northem
Development

would only apply to projects
that are located on, or
require access through,
Indtan reserves

3.2 Coordination with Provincial EA

It is anticipated that this project will trigger an Environmental Assessment (EA)
under the Canadian Environmental Assessment Act (GEAA). The MTO intends
to work in a coordinated way with provincial and federal govemments, both -
govemnments having informally agreed to coordinate.

For the CEA Agency co-ordination has four key goals:

e to identify how the proposal affects the interest of all relevant federal and

provincial agencies to ensure those are addressed;

e to identify, early in the planning process, all the tasks the proponent might
be required to carry out in order to provide agencies with what they need
to meet their requirements;

« 10 enable federal and provincial agencies to reach their conclusions on the
EA within roughly the same time frame; and,

e {0 ensure that the information on environmental sffects is contained within
a single body of documentation.

The first of these goals identifies how the proposed undertaking may affect
federal interests. The second contributes to the quality and efficiency of EAs.




The third relates to the timeliness of carrying out the assessments and the fourth
contributes to the accessibility of information to the public, proponent and
agencies.

Informal coordination procedures are in use in Ontario for projects that trigger
both the provincial and federal EA legislation. The purpose of the procedures is
to outline general steps in a process whereby a single assessment is done for
the project. This assessment wouid meet the requirements of both the provincial
and federal EA legislation. :

Federal authorities require information about the proposed project to determine
whether they have a trigger under paragraphs 5(1)(b), (c} or {d} of CEAA. For
example, federal authorities need to know what funding or federal land is being
sought. They may need to understand construction methods and location of
works in order to determine whether they will be asked to issue a permit or
authorization. Such information is generally not available at the Terms of
Reference stage.

The submission of a project ciescﬂp’cion1 is an important first step in the initiation
of a federal EA. The project description can be embedded in the Terms of
Reference document or it can be provided separately. The provision of a project
description by the proponent initiates a process whereby federal departments
can evaluate their interests and potential participation in the project. Where the
project information is too conceptual, the development of a federal project
description may have to wait until later in the provincial EA process.

Should a federal authority determine that it is likely to have a trigger for the
proposed project and a CEAA environmental assessment is required, formal
commencement of the process will be signaled by an entry on the Canadian
Environmental Assessment Registry at the appropriate time, and communicated
to the proponent. ‘

Federal authorities recognize the value of identifying information needs early in
the environmental assessment process. However, the current conceptual level
of project information limits their ability to do so. Accordingly, comments in this
document are provided to assist the proponent to the extent possible at this time
with the intent of producing a single EA body of documentation to meet all of the
information needs of both levels of government. To further reduce uncertainty,
the CEA Agency recommends that the proponent validate any assumptions
being made about information needs on a reguiar basis through discussions with
federal authorities as they become engaged in the process. The CEA Agency
would be pleased io facifitate such discussions.

T raferto the Canadian Environmental Assessment Agency's Operational Policy Statement on
Preparing Project Descriptions under the Canadian Environmenial Assessmant Act
hito/fiwww.ceaa-aces.qe.ca/013/0002/ops _ppd e.him




Once an RA has determined it has a trigger under CEAA, the RAs in consultation
with the expert FAs will determine the scope of the environmental assessment
from their perspective and to meet requirements pursuant to sections 15 and 16
of CEAA. In the case of a co-operative EA, these formal determinations are very
ikely to re-iterate the information requirements already identified in the Terms of
Reference.

3.3 Environmental Assessment Requirements Under CEAA

in the administration of CEAA, federal authorities shall exercise their powers ina
manner that protects the environment and human health and applies the
precautionary principle. Under CEAA, the Responsible Authority is required to
consider factors specified in section 16, keeping in mind the definitions of
environment, environmental effect and project, prior to making a decision about
whether to take action (e.g. provide funding, issue Fisheries Act authorization) in

support of the project.

For transportation sector projects, federal authorities tend to wait untit a preferred
planning alternative has been selected and its type and location known before
triggering CEAA. If this approach prevails, then the information required will
pertain to the preferred planning altaernative or the portions of it in relation to
which FA(s) are triggered. Not all alternatives will necessarily form part of the
oroject under CEAA.

Under CEAA, the following information needs to be provided in an environmental
assessment conducted as a screening (paraphrasing):

» a description of the existing environment;

+ any change the project may cause in the environment including: land, water,
air, organic and inorganic matter, living organisms, and the interaction of
natural systems;

e any changes to a listed wildlife species, its critical habitat or residences of
individuals of that species;

« the effects of a project-related environmental change on: health and socio-
economic conditions; physical and cultural heritage; the current use of lands
and resources for traditional purposes by aboriginal persons; and any
structure, site or thing that is of historical, archeological, paleontological or
architectural significance;

« any such project change or effect occurring both within or outside Canada;

o all environmental effects that may result from the various phases of the project
(construction, operation, modification, abandonment and decommissioning);

¢ the environmental effects of accidents and malfunctions;

« the effects of the environment on the project;
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s the cumulative environmental effects of this project that are likely to result
from the project in combination with other projects or activities that have been
or will be carried out’;

« the significance of the environmental effects;

« the need for and requirements of a foillow-up program;

« comments from the public obtained in accordance with CEAA,;

s any measures to be taken that would mitigate identified environmental
effects; |

» any other matter that the responsible authority deems to be necessary
including those required for a comprehensive study, mediation or panel.

Additional factors to be considered for a comprehensive study, mediation or

panel include: ' '

s the purpose of the project;

« alternatives means of carrying out the project;

e design of a follow up program;

» the capacity of renewable resources affected by the project to meet the
needs of the present and those of the future.

If the decormmissioning and abandonment phases are not currently part of the
proposed project (as is often the case for a new highway proposai) the
proponent may explain this in its EA document, and the responsible authority
under CEAA may decide not to require further analysis on these phases of the
profect as part of the current assessment.

Nothing in this document will limit the prerogative of federal authorities to seek
additional information as more is learned about the specifics of the projects and
its potential effects. Responsible authoerities will be making a judgment about the
likelihood of significant adverse environmental effects after mitigation, and they
have the discretion to determine what information they require before making
such a judgment.

3.4 Key Differences between the Canadian Environmental Assessment
Act and the Ontario Environmental Assessment Act

Table 2 highlights the key differences between the Canadian Environmental
Assessment Act and the Ontario Environmental Assessment Act. It should be
noted that this Table is not ail inclusive. It is presented for information only and
should not be used by practitioners as a means of “filling in” the blanks of their
provincial EA report in order to meet the requirements of CEAA. If a project is
subject to CEAA, responsible authorities must be consulted regarding its
requirements for meeting CEAA.

% For more information on cumulative effects assessment please refer to the Canadian Environmental
Assessment Agency's operational policy statement on cumulative effects, hito//www.ceaa-
acee.ge.ca/013/0002/cea ops eiim
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Table 2

Key Differences between the Canadian Environmental Assessment Act
(CEAA) and the Ontario Environmental Assessment Act (OEAA)

Key Difference

CEAA

OEAA

Application

Triggers require an assessment

of a proiect where a federal

authority{paraphrasing):

s s the proponent

o Provides financial assistance;

¢« Disposes of aninterestin
land; or

e Exercises a regulatory duty,
power or function identified on
the Law List Begulations

Automatically applies to
provincial public sector
projects unless Declaration
order is granted by the
Minister. Can appiy to private
sector projects if designated by
the Minister

Decision-making
responsibilities

Self-assessment process for RAs.
For screenings, RAs decide i
sighificant adverse environmental
effects are likely and then whether
to take action enabling the project
to proceed in whole or in part. For
comprehensive studies, the RAs
and the Minister of the
Environment decide if significant
adverse environmental effects are
likely, and then the BA makes a
subseguent decisicn on whether
to take action enabling the project
to proceed in whole or in part.

Minister of Environment (with
the concurrence of the
Lizutenant Governor in
Council) makes decision an
individual EAs. Proponents
make the decision on Class
EAs.

Public consultation
requiraments

For screenings, public
consultation is at the discretion of
the RA. For other types of
assessments (comprehensiva
study and panel review), public
consultation is mandatory,

Mandatory to undertake public
consultation as well as repont
on the results of the
consultation.

Scoping Requirement for RA to establish Proponents must prepare
scope of project, factors to be Terms of Refersnce for an
considered and the scope of Individual EA, which is
those factors as part of the approved by the Minister,
assessment. Scope may differ Terms of Reference are not
from the Provincial EA. required for a Class EA.

Alternatives For screenings, the examination Proponents are required to

of “alternatives.to” and “alternative
means” is at the discretion of the
RA. For comprehansive studies
and panel reviews, the RA must
consider “alternative means” and
may consider “alternatives 1.

examine “alternatives io” and
“ghernative means”. Also
required to evaluate the
advantages and disadvantages
of the alternatives.

Significance of
environmental effects

RAs are required to reach
conclusions on the significance of
the adverse environmenial effects
of the project.

No reguirement for evaluating
the significance of
environmental effects.
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Key Difference CEAA QEAA

Cumulative effects RAs are required to evaluate the No requirement for
cumulative effects of the project in | consideration of cumulative
combination with the effects of sffects.
other projects, past, present,
future,

Eifects from accidents and .| RAs are required 1o evaluate the No requirement for the

malfunctions sffects of accidents and consideration of accidents and
malfunctions in relaticn to the malfunctions.
project.

Regulated time line | No reguiated time line beyond the | Regulated time lins for

requirements Federal Coordination Regulations | province in review and

approval of the Terms of
Reference and Environmental
Assessment Report,

Follow up program RAs are required to consider a Foilow up program is not
follow up program for a screening. | addressed.

RAs must design and implement
a follow up program for a
comprehensive s’zudy, mediation
or panel.

4.0 Federal Authority Interests

A number of federal authorities may have an interest in the proposed
undertaking. Their interests will become clearer as more is known about the
preferred planning alternative. A general listing of potential FA areas of
expertise is provided in Table 3. A preliminary list of environmental components
against which project effects may be assessed is provided in Table 4.

To date, CEAA has not been triggered on the Detroit River Intemnational Crossing
project. Based on a conceptual understanding of a new international crossing
and associated works, the following potential RAs and FAs can be anticipated.

Transport Canada — federal land or funding

Transport Canada -~ regulatory duty navigable waters

Canadian Transportation Agency — regulatory duty for rail crossings

National Energy Board — regulatory duty for pipeline approvals

Fisheries and Oceans Canada ~ regulatory duty for water crossings
Environment Canada — expert knowledge

Health Canada — expert knowledge

Natural Resources Canada — expert knowledge

Foreign Affairs Canada (and International Trade Canada) — expert knowledge
Canadian Border Services Agency — expert knowledge

Citizenship and tmmigration Canada — expert knowledge

Indian and Northern Affairs Canada - expert knowledge
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Table 3
Identifying Expert Federal Authorities

ENVIRONMENTAL ISSUES

Environmental Effects

EXPERT FEDERAL AUTHORITY

Changes in the environment:

Environment Canada

general
air Environment Canada
land Environment Canada
Natural Resources Canada
water Environment Canada
Fisheries and Oceans Canada
Natural Resources Canada
soil Agriculture Canada

fish and fish habitat

Fisheries and Ocsans Canada

forest resources

Natural Resources Canada

humans

Health Canada

wildiife

Enviroryment Canada

Related changes in:

sustainable use

Environment Canada

human health conditions

Health Canada

socio-economic conditions

Agriculture Canada

Environment Canada

Fisheries and Oceans Canada

Health Canada

Indian and Northern Affairs Canada
Industry, Science and Technology Canada
Natural Resources Canada

cultural resources

Canadian Heritags
indian and Nerthern Affairs Canada

aboriginal resource use

Indian and Northemn Affairs Canada

aboriginal land use

Health Canada

historical, archasological, paleontological and
architectural resources

Canadian Heritage
Naturat Resources Canada
Public Works Canada

management of protected areas — national parks,
national historic sites, historic rivers and heritage
canals

Canadian Heritage

CEAA Process and Procedures

Canadian Environmental Assessment Agency
Environment Canada

International Environmental Issues

Foreign Affairs Canada
International Trade Canada
Canadiar Internationa! Development Agency

International Crossings and Projects

Canada Border Services Agency
Citizenship and Immigraticn Canada
Foreign Affairs Canada
International Trade Canada
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Table 4

Preliminary List of Valued Ecosystem Components

Components

Attributes

Water

Groundwater
groundwater guality
groundwater quantity
groundwater flow
drinking water

Surface water
surface water quality
surface water quantity
surface water flow patterns

Atmosphere

Air quality
Noise
Vibration

tand

Soil conditions, including contaminated areas
Geology

Geomorphology

Landscape

Species and Populations

Terrestrial

terrestrial vegetation

wetlands

ecologically important areas, (ANSI's, ESA’s, PSW's)
birds (numbers and health)

other terrestrial wildiife

witdiife species at risk {terrestrial)

Aquatic
aquatic vegetation & sediments
fish (finfish, crustaceans, sheilfish)
invertebrates
amphibians
wildlife species at risk {aguatic)

Hahitats and Communities

Terrestrial habitat
Terrestrial communities
Agquatic habitat

Aguatic communities

Human Health & Safety

Health risks and effects on health
Safety risks

Social & Econemic

Existing and anticipated future land uses
Local economy

Transportation & navigation

Quality of life

Economical/commercial opportunities
Employment

Recreational opportunities or amenities

Physical and cultural heritage

Archaeclogical resources
Paleoniological resources
Architectural resources
Cultural resources
Agsthetic

Adiacent fand uses

Aboriginal

First Nation reserve lands
Aboriginal use of traditional lands and resources
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5.0 Next Steps

The information contained in this Advice to the Proponent wili assist in the
oreparation of the Terms of Reference for the EA.

The CEA Agency, with input from potential RAs and FAs, has reviewed the draft
Terms of Reference provided by the proponent to:

e see how interests have been reflected;
« provide comments if appropriate; and
« provide additional detail on federal interests and information needs.

As more detail on the undertaking becomes available and in particular when
enough information is available to select a preferred planning alternative and a
study area is known, it should be possible to develop a project description that
can be circulated by the CEA Agency to federal authorities who may potentially
have a trigger under CEAA or provide expert advice.

lt is recognized that ongoing dialogue on the information requirements. is
required through the EA process as more is learned about the specifics of the
project. The federal information requirements will be refined and further clarified
as the EA process proceeds. As soon as the RA(s) believe they are in a position
to do so, CEAA will be triggered.

The federal departments do not approve the final ToR; rather they provide
general direction on federal information requirements to be addressed in a
coordinated process. Following federal input and provincial approval of the ToR,
the EA phase will be initiated. Input and advice from both the federal and
provincial participants will be solicited and received as required. By addressing
the CEAA information needs early in the EA process, federal authorities can be
provided with sufficient ‘informaticn to allow them to reach a decision on the
likelihood of significant adverse environmental effects. This supports a
coordinated EA approach that addresses the requirermnents of both the provincial
and federal EA Acts and provides the basis for more expedient and effective EA
process for the proposed project or nrojects.
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Féderal Comments on Draft Terms of Reference

Federal Comments

The following comments result from the review of the draft ToR for the proposed
Detroit River International Crossing Environmental Assessment. These are
specific comments directly related to the content of the draft ToR as provided.
For ease of use, the comments are in order as found in the draft ToR and
identified by section.

Preface

The final paragraph indicates that “MTO is committed tc meeting the
requirements of the OEAA as it conducts the individual EA”. This should also
indicate the commitment to meet Canadian Environmental Assessment Act
(CEAA) requirements where they apply, and to coordinate the provincial and
tederal EA (and U.S. EA requirements) processes. It is advised to update CEAA
terminology throughout the draft ToR.

Introduction and Background

Subsection 1.1 (f} states “To use a single integrated planning and environmental
study process”. If this is the case, then there should be some discussion within
“this section on how these processes will be integrated. It is also advised that the
process of co-ordination be described in further detail in a companion document.
For this purpose, the most up to date schematic on federal-provincial co-
ordination being discussed between MTO, MOE and the Canadian
~ Environmental Assessment Agency. (the Agency) has been attached. This

proposed approach is designed to address the information requirements of both
the federal and provincial environmental assessment Acts. The following should
be included in the ToR: “It is recognized by both the Canadian Environmental
Assessment Agency (on behalf of the federal authorities) and MTO, that ongoing
dialogue on the information requirements is required throughout the EA process
as more is learned about the specifics of the project.”

One additional item to be considered in the process is the possibility that a third
party proposal(s) could potentially become the preferred alternative. The ToR
shouid outline what process will be followed for “transferring” the process to the
third party (if applicable) and if this does occur, how the third party proponent wiil
be bound to the terms and conditions of the EAs/approvals underway.
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1.3.2 Canadian Environmental Assessment Act (CEAA)} Requirements
The first paragraph shouid read “CEAA applies to certain projects...”

This section should recognize that federal authorities have adopted an “in-until-
out” policy for transportation related projects. This means that where project
information is not specific enough for a federal authority to know, as yet, whether
it has a responsibility to conduct an environmental assessment, the federal
authority will participate until the uncertainty is resolved. This policy allows the
proponent to get input from potential responsible authorities and expert federal
authorities on their likely information requirements in advance of a formal trigger.
This allows information needs to be satisfied throughout the EA process.

MTO typically knows whether there will be a requirement for a federal EA early in
their planning process. Additionally, where it is known there wili be a federal EA
(e.g. water crossings), MTO has some familiarity with the basic information that
will be required by federal authorities. This draft ToR states:

“For transportation projects, such information has generally not
been available until the end of the provincial EA study or even into
oreliminary or detail design. This has resulted in proponents
having to go through a second EA process to meet federal EA
requirements, which has had program delivery implications {i.e.
timing and cost) for MTO.”

~ The provision of information related to areas of federal interest should be part of
MTO’s planning process. This section should note that after much discussion
MTO recognizes the value and has commitied to provide “concept design”
information during the individual environmental assessment phase, which is to
say, prior to approval of the environmental assessment by the provincial Minister
. of the Environment. The provision of this information will ensure federal and
provincial environmental assessment processes move forward in a timely and
cost effective manner. Information about the project or projects at this level of
detail is recognized as necessary before federal authorities will be able to reach
their conclusions under CEAA. '

The draft Terms of Reference state that “It is anticipated that work to be carried
out during the EA/EIS will provide sufficient information to support a decision to
trigger the federal EA process.” It is suggested that this sentence Dbe
strengthened to simply read: “Work to be carried out during the EA/EIS should
provide sufficient information to make a determination of significance under
CEAA" '

The proponent is reminded that the CEA Act makes a detsrmination of the likely

significance of adverse environmental effects, and is not an approval for the
project to proceed. Approvals are subsequent duties o be carried out by RAs.
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The next paragraph mentions the identification of a “lead responsible authority”.
The concept of “lead responsible authority” no longer has meaning as a result of
the creation of the role of the “Federal Environmental Assessment Coordinator”.
Project descriptions can take many forms and are used by federal authorities to
determine all responsible authorities and expert federal authorities. Either the
Canadian Environmental Assessment Agency (the Agency) or one of the RAs
then becomes the Federal Environmental Assessment Coordinator (FEAC)
which has a number of duties and powers under the Act. For further discussion
on powers and duties of the FEAC versus powers and duties of RAs please
contact the Agency.

It has been identified that a project description has been prepared for the Detroit
River International Crossing Project and that Transport Canada has been
identified as “the RA”. To the knowledge of the federal authorities involved with
this project, information provided to date on this study does not conform with
what is expected in a project description {see CEAA Agency operational policy
statement on project descriptions). This section should note that once a project
description has been prepared and circulated to federal authorities those
RAs/FAs, potential RAs/FAs and the FEAC will be identified and they will
together determine how to carry out their duties. To date, there are no known
RAs that have triggered a federal EA (including Transport Canada).

The Canadian Environmental Assessment Act has recently gone through
revisions as a result of Bill C-9 and proclamation as of October 30, 2003. As
such, it is recognized that some of the above items are new, and familiarity with
them will come with time. The Agency welcomes questions from MTO and their
consultant team with respect to the Act and changes as a result of Bill C-9.

Since there are multipie jurisdictions involved in a potential project under this
proposal a dispute resolution process should be considered. According to
63(2)(f) of CEAA, the Agency is available to assist parties in building consensus
and resolving disputes.

1.3.4 Integrated Environmental Study Process

It is indicated that “certain unique requirements among Canadian, Ontario and
U.S. planning processes have been identified by the Partnership, which cannot
be directly incorporated”. Since these requirements have already been identified
by the Parinership, it would be useful to provide the list here and any
discrepancies can be commented on by the various jurisdictions.
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Exhibit 1.3

While it has been previously identified that a project description has been
prepared, this exhibit identifies that it is yet 10 be prepared. This discrepancy
should be corrected.

This document does not identify the involvement of federal authorities associated
with the OEA Terms of Reference submission. Federal authorities are involved
at this early stage and are providing CEAA related advice, atbeit in a conceptual
nature. This shouid be reflected in the schematic.

The schematic mentions the identification of a Lead Agency. As noted earlier,
this is no longer correct. RAs, FAs and a FEAC are identified at this stage. It
should also be noted that the FEAC may or may not be an RA. The final CEAA
related “box” identifies a decision by the lead authority. As per previously
discussed, there is no longer a “lead authority”. Each RA must make a decision
with respect to significance.

Footnote Page 11

“Jnless otherwise indicated, a currency conversion rate of 1.6:1 Canadian to
U.S., is used throughout this document”. Perhaps an up-dated, more realistic
rate should be used.

2.1.3 (c). Other Crossings

The brief description of DRTP is not in keeping with the more extensive
descriptions presented for the bridge and tunnel corridors. The ToR should state
that DRTP is a privately sponsored project presently being considered by the
Canadian Transportation Agency (CTA) after having received a project
description September 24, 2002 and being triggered under CEAA. The CTA has
formed and chairs an 18 member interdepartmental screening committee for the

project and has already begun drafting a scoping document.

Considering that federal policy calls for one project/one assessment, how will the
partnership coordinate with the EA being led by the CTA for this project? This
same question could be asked about other private proposals that have been
brought forward.

2.1.4 Border Crossing
it is recognized that the Partnership has been working with border processing

agencies to identify issues and concerms related 1o border processing should
they be affected through this coordinated process. It should be noted that this
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information may be required by RAs/FAs to assist in the determination of
significance. It may also identify other projects in the area that will need to be
evaluated through the cumulative effects assessment under CEAA.

2.2 Summary of Transportation Problems

Noise and air quality should be included on the list. MTQO’s recently-released
report, Preliminary AQ Assessment Related to Traffic Congestion at Windsor's
 Ambassador Bridge stemmed from strong public concern about air quality along
the Huron-Church Road approach to the bridge. The executive summary of the
report noted that “long traffic queues raised concerns on the part of residents
“about the impact of truck emissions on local air quality”.

3 Assessment and Evaluation

“Where two or more processes specify different requirements in conducting the
study, the Partnership will seek to integrate the most rigorous requirement as
much as possible”. It should also be noted that requirements of alf pieces of
legislation must be met and any applicable government policies and agreements
be fuily taken into consideration. :

3.2 Process for Generating a Study Area

Will there be an attempt to identify environmental effects that may pose a
constraint? Would this include effects of the environment on the project?

3.3 Process for the Generation and Evaluation of Alternatives

How does the proponent plan to involve cther proponents (e.g. Ambassador
Bridge, DRTP, Mich-Can) in the evaluation of alternatives?

“During the EA, MTO will provide opportunity to review and comment on....”
There should be an opportunity for interested party feedback and discussion,
Consider the following consultation continuum: Inform, Consult, Involve,
Collaborate, Empower.

Table 3.2 Proposed Factors And Criteria To Assess Feasibility Of The
Opportunity Corridors

“Environmental Feasibility: Avoid as much as possible impacts to constraint

areas associated with natural, social, cultural and economic features in the study
areas.”
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While the goal may be to "avoid as much as possible impacts to constraint
areas’ it should be noted that impacts to constraint areas may resuit in significant
adverse environmental effects. This reinforces the need to coordinate with
taderal authorities to ensure that the project does not cause likely significant
adverse environmental effects.

Table 3.3 Environmental Components and Features To Be Considered
During The Generation Of Alternatives

Noise impacts should be considered.

Air quality impacts should be considered in the generation of alternatives. Route
alternative generation and selection influence the relative distribution of cars and
trucks and the total vehicle kilometres traveled. These in turn will affect highway
operating emissions and associated air quality impacts upon sensitive receptors.
This addition would also be reflected in Supporting Document 5 — Environmental
Components to be Considered During the Generation of Alternatives.

3.3.1(c) Evaluation of lllustrative Alternatives

The third paragraph states “The first step entails an assessment of the impacts

of the various alternatives under consideration.” [t should be noted that under
CEAA there will also be a need to evaluate significance.

3.3.1 (d) Evaluation Methods

It is noted that evaluation approaches are to include “Reasoned Argument” and
“Arithmetic” methods. Significance of effects should also be considered in
conjunction with the above mentioned methodologies in keeping with CEAA
considerations and coordination.

RA and FA input on the various alternatives need io be considered in order to
ensure that an alternative that is a no-go option is not brought forward. This will
occur by including all parties in this coordinated process.

Table 3.3  Environmental Components and Features to be Considered
During Generation of Alternatives '

Under ‘Natural Environment we note that only ‘Endangered Species’ are
included. Species listed under the federal Species at Risk Act (SARA) also
include threatened and vuinerable species.
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3.3.1 e) Factor Specific Environmental Inputs to the Evaluation of
lilustrative Alternatives

Please note that Technical Requirements /Considerations would be constraints
to the selection of an alternative, and therefore should not be included under
‘Environmental components’. :

Table 3.4 Criteria For Evaluating lllustrative And Practical Alternatives

The table does not identify species at risk listed under SARA as required under
CEAA. All federal EAs must always consider adverse effects on listed wildlife
species, its critical habitat or the residences of individuals of that species.
Species at risk considerations could be important and should be included in this
table and considered. In regard to the Natural Environment factor ‘Woodlands’
the criteria ‘Effect on interior forest habitat in forest stands and woodlots’ should
also be added. Interior forest habitat may be important habitat for species at
risk.

In regard to the Natural Environment factor ‘Aquatic Habitat, Fisheries, and
Surface Water, additional criteria should be added to recognize potential effects
of alternatives that could limit the attainment of objectives established under the
Remedial Action Plan for the Detroit River Area of Concern; and, also recognize
targets set for water quality and restoration of any sensitive aguatic ecosystems
in the study area.

As the current format of the EA TOR does not include detailed environmental
work plans for the EA, it should identify opportunities for comment by federal
- departments on any draft work plans prepared in support of the EA.

3.4.1 Development of the Concept Design

The second bullet refers to “A decision under CEAA by the lead Federal
Agency...”. As mentioned previously, this should be revised. There is no “lead”

Agency under CEAA and each RA will make a decision on significance, not just
one Agency.

We understand that the concept design alternatives (i.e., routes) will be selected
based on natural environment impacts and the ability to address technical
considerations, and that concept design drawings will be prepared for ali of
practical alternatives, including the preferred alternative. These drawings shouid
be included in the EA report for the preferred alternative, superimposing the
concept design of all facilities and any areas to be disturbed during site access
and construction, with the natural heritage features/constraints in the area. This
type of presentation would provide a clear picture of the natural environment
features that may be impacted by the project (either through displacement or
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disturbance effects). We agree that these drawings should be at a scale of at
least 1:10,000 (as indicated in supporting document 7).

3.4.2 Factor Specific Environmental inputs to the Generation and
Assessment of Concept Design Alternatives

“Minimize design-related impacts caused where significant environmental
constraints cannot be avoided”. The use of the term significance should be re-
considered in the ToR given that a finding ‘of likely significant adverse
environmental effects would prohibit federal authorities from taking any action
that would allow the project to proceed in whole or in part.

5 Consultation for the Integrated Environmental Study Process

Once CEAA is triggered, responsible authorities will specify the intervals at which
they would like to be consulted by the proponent, and will make a determination
regarding consultation with interested parties. ' '

Exhibit 5.1 Proposed Public Consuliation During Integrated
Environmentai Siudy Process

This Exhibit should identify CEAA and federal Agency consultation points.

5.2.2 Federal Agencies

The Canadian Transportation Agency and the Windsor Port Authority should
also be recognized in this section. . Please note that Foreign Affairs Canada
should also be contacted in addition to the Intemational Joint Commission.
Foreign Affairs Canada (FAC) is the primary contact on transboundary issues as
that department has responsibility for administration of the International
Boundary Waters Treaty Act (IBWTA). Regulations under the IBWTA govem
any works in the Detroit River (i.e., bridge piers or infilling) having the potential to
impact water levels and flows. Environment Canada typically reviews technical
submissions characterizing effects on levels and flows for these works and
provides advice to assist FAC in determining whether an authorization under the
IBWTA Regulations would be required (for more info on these reguiations please

refer io:
http://iaws.justice.ge.calen/l-17/80 R-2002-445/1421086 . html}.

“Eyurther detail regarding coordination with the Canadian Environmental
Assessment Agency is provided in supporting documentation”. It would be
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useful to indicate the name of the supporting documentation and where it is
found in that document(s}.

5.4 | Submission of the EA/EIS/CEA Screening Report

Perhaps it could be clarified here that the information on environmental effects
will all be in one body of documentation submitted to the Ontario Ministry of the
Environment and to federal authorities.

lt is not expected that this body of documentation will necessarily contain
statements by each RA explaining its own thought process and determinations
under CEAA. These may be documented in a separate screening report (of
reporis) which refer back to the main body of documentation and then add to it.
This will depend on what each RA sees as the best manner of preparing
documentation. It remains for each RA to determine whether it will consult with
the public on its screening report.  Therefore, the third paragraph, cited below, is
incorrect. '

The third paragraph states:

“Under CEAA, a Screening Report is prepared and circulated to the
Screening Committee. The Screening Report is then circuiated to
all pertinent government agencies for review, and will also be made
available for public review.”

By “Screening Committee” it is assumed that this means the federal government
review team. It should be noted that the preparation of the screening repon, if
delegated by the RAs, may be carried out by the proponent or their consultants
with direction provided by the RAs in consultation with FAs.

The assumption that the screening report will be made available for public review
is not correct. RAs must make a determination under section 18(3) of CEAA
regarding whether or not public participation is appropriate in the circumstances.
Therefore, this is a determination of the responsible authorities and should not
be assumed in the ToR.

It further states:
“Upon consideration of comments received, the responsibie
authority (Transport Canada) will decide whether to exercise any

power or perform  any duty or function that would permit the
project to proceed.”

As mentioned previously, there will likely be multiple RAs for this project. Each
must make its own determination pursuant to section 20 of CEAA, not just a
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single determination made by Transport Canada. Additionally, Transport
Canada while likely to be an RA has not yet made that determination. Therefore,
once RAs have made a determination of significance under CEAA (and if it is
determined that the project is not likely to cause significant adverse
environmental effects) they will decide whether to exercise any power or perform
any duty or funiction that would permit the project to proceed. .

6 Other Approvals Required

The third bullet states that Canadian Environmental Assessment Act approval is
required. There is no approval under CEAA. A determination of likely
significance of adverse environmental effects must be made pursuant o section
o0 of CEAA. This is not an approval to proceed with the project, but opens the
door for RAs to proceed to their own approvals for projects.

Foreign Affairs Canada (and International Trade Canada) may alsc have
approvals depending on EA and project timelines.

Post-Approval Considerations

Does MTO intend to use the design-buiid process for construction? if so, there
should be a clear description of the process that is to be followed for re-
evaluation of design changes and whether there will be a need to review or
revise the EA as a result of significant design changes. Responsible authorities
may have to make a new determination as o whether the new project has been
previously assessed.

Supporting Documentation

3) Preliminary Description of Existing Environment and Potential Effects
The Remedial Action Plan for the Detroit River Area of Concern should be
included as a consideration, notably in regard to Canada’s interest in this
initiative and any associated objectives linked to the ‘Heritage River designation
of the Detroit River.

6) Criteria for Evaluating lllustrative and Practical Alternatives

Aquatic Habitat, Fisheries, and Surface Water (page 4) - Criteria 13 shouid be
expanded to include ‘Impacts of encroachments into riparian zones adjacent to
waterbodies and wetlands.” The rationale for this addition is that the project may
have the potential to discharge untreated stormwater runoff to that waterbody if
sufficient space is not allowed for inciusion of stormwater managsment treatment
facilities.
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Wildlife (page 5) - The rationale for criteria 16 shouid be expanded to reference
species listed under the federal Species at Risk Act and their residences.
Criteria 17 should also be expanded to indicate that avoidance of wildlife travel
corridors (such- as valley lands, riparian zones, wetlands, forests, etc.) may
decrease the risk of wildlife mortality during project operation.

Woodlots (page 6) - The rationale on significance should be expanded to
include areas that may be identified as important habitat for wildlife species
requiring larger habitat blocks (e.g. interior forest habitat, Important Bird Areas),
or specialized habitat.

Air quality is addressed on page 6 of this section. Criteria 21/22 are reasonable.

There are two important additional reasons 10 consider air quality in the practical

assessment of alternatives:

« alternatives will affect the relative distribution of cars and trucks using the
various crossings

o alternatives will also affect total vehicle kilometers traveled

The list of data sources for this criterion does not actually include any specific air
quality data or information. Important sources that were identified in the
Transportation Partnership Air Quality Assessment Work Plan include:

s air quality monitoring data

« dispersion analysis

e systemwide and corridor pollutant burden analyses

Conclusion

Federal authorities regard it as very important for the proponent to make
corrections to the Terms of Reference as indicated here, particularly where the
information is incorrect. For example, the requirement for all responsible
authorities to reach conclusions on the likely significance of adverse
environmental effects is fundamental to CEAA, and needs to be correctly
reflected in the ToR. With the appropriate revisions, issues can be dealt with
early and also through ongoing coordination with the potential RAs, expert FAs
and the Canadian Environmental Assessment Agency. In revising the ToR,
MTO should ensure CEAA, s.c. 1992 ¢.37 as amended is accurately reflected.
In this regard, the revised ToR should be provided to the Agency to review.

The federal team looks forward to working collaboratively with the provincial
Ministry of the Environment, the proponent and their consultant team to ensure
the environmental effects of the undertaking and ultimately the “project” under
CEAA is clearly understood.
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Appendix A

. Federal Authority Interests

The following section identifies a number of FAs that may have an interest in the
proposed undertaking, and outlines the nature of their interests. This information
is intended to assist the proponent in defining the issues to be addressed within
the provincial terms of reference and EA. For a list of the environmental
assessment requirements that are identifiable based on the information available
to date, please refer to Table 1 in the main document to which this is appended.
As well, a list of the environmental components against which project effects
should be assessed is provided in Table 2.

1 Fisheries and Oceans Canada (DFO)

Please note that the federal government has initiated the transfer of
responsibility in relation to navigable waters from DFO to Transport Canada
(TC). This information will remain in this section until the finalization and details
with respect to the transfer are complete. Regardless of which department will
be administering authority over this area, the provided information will likely be
required. As such, it is recommended that the proponent keep both DFO and TC
involved with respect to any information required in relation to permits under the
Navigable Waters Protection Act.

Please note that under the Environmental Assessment Protocol Between
Transport Canada and Fisheries and Oceans Canada Respecting the Transfer
of Responsibility for the Navigable Waters Protection Act, Fisheries and Oceans
Canada (DFO), Habitat Management Program (HMP) will continue conducting
environmental assessments for projects triggered by the Navigable Waters
Protection Act (NWPA) during the six month transition period of March 30, 2004
to October 1, 2004. After this date, Transport Canada will assume this
responsibility.

Fisheries and Oceans Canada (responsibility soon to be transferred to Transport
Canada) is likely to be a RA in relation to the undertaking with respect to
approvals required through the Navigabie Waters Protection Act for any bridge or
bridges to be installed. This will likely trigger CEAA under paragraph 5(1)(d).

Fisheries and Oceans Canada (DFQ) through the Fish Habitat Management
program will have an interest as there will likely be area(s) where the Detroit
River will be crossed such that the crossing cannot be designed to avoid the
harmful alteration, disruption or destruction of fish habitat (HADD). This HADD
can be authorized, assuming it is acceptable, under Subsection 35(2) of the
Fisheries Act. Once a decision is made to consider the issuance of this
authorization, CEAA is triggered under paragraph 5(1)(d) of CEAA.
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Furthermore, the Ontario Ministry of Natural Resources will undertake reviews of
potentiai impacts to fish habitat arising from work on provincial highways on
behalf of the Ontarioc Ministry of Transportation through the MNR/MTO Protocol.
By means of this Protocol, MNR will identify means of mitigating impacts thereby
avoiding the harmful alteration, disruption or destruction of fish habitat and will
refer any not being mitigated (thereby resulting in a HADD) to DFO for
authorization under Subsection 35(2) of the Fisheries Act. :

If the highway leading to the International Crossing crosses any water course, an
approval may be required from the Navigable Waters Protection program (now
with Transport Canada) depending on whether it is navigable or not. In addition,
such crossings would also be of interest to DFO (Fish Habitat Management) as
authorizations may be required. DFO is interested in the construction, operation,
maintenance and any modifications associated with any works built or placed in,
on, over, under, through or across these waters and what the associated impacts
might be on navigation (former DFO program, now with Transport Canada) and
fish habitat. DFO is also interested in any of the ancillary works or undertakings
likely to be carried out in refation to these crossings (e.g., impact on fish
migrations). Decommissioning will not likely be considered as this will likely not
be a consideration with this project.

DFO through the fish habitat management program is concerned with the loss of
fish habitat when an authorization is issued under Subsection 35(2) of the
Fisheries Act. In accordance with direction provided in DFO's Policy for the
Management of Fish Habitat (Objective of "Net Gain" and Guiding Principle of
"No Net Loss" of the productive capacity of fish habitat), DFO requires lost
habitat to be compensated for (i.e., replaced). Information requirements for DFO
interests are available on the DFO web sites (hitp://www.dfo-mpo.gc.ca/habitat/).

2 Transport Canada (TC)

TC could be a potential funding agency of the project if MTO were to apply for
federal funds. If TC were to consider contributing such funding, this wouid trigger
CEAA under paragraph 5(1)(b). TC would have an interest in the construction,
operation and maintenance of any physical work including a highway and right-
of-way, intersections, structures and access roads; as well as temporary
structures and construction roads; and other planned associated infrastructure
(e.g., weigh scales, services stations, rest stops, etc.).

TC could potentially also be a RA with respect to the provision of Ministerial
approval of a railway work under subsection 10(1) of the Railway Safety Act. The
potential for this trigger is unknown at this time, and will only be known at a later
date, as it would only occur under one of the following circumstances:
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(a) the proposed railway work deparis from any applicable engineering
standard; or '

(b} the proposed railway work is one for which notice is required to be given
under subsection -8(1) of the Railway Safety Act (i.e., the work is
prescribed under the Railway Works Regulations), and an objection is
filed by a party to whom a notice was issued on the basis that the
proposed railway work would prejudice their safety or the safety of their
property. Such an objection must remain outstanding at the expiration of
the period specified in the notice, and must not be considered frivolous or
vexatious by the Minister of Transportation. |

In either case the department wouid trigger CEAA under paragraph 5{1)(c) and
would have an interest in the railway work (i.e., raflway crossing (s) subject to
approval.

3 The Canadian Transportation Agency (CTA)

The CTA could potentially be a RA if a highway or other work crosses raliway
tracks, and if there is no agreement reached between the rail company and the
proponent. In such cases, the CTA must approve the construction of the rail
crossing. This will trigger an environmental assessment under CEAA (paragraph
5(1)(d)). The CTA is interested in the construction, operation and maintenance
of the railway crossing.

4 The National Energy Board (NEB)

in certain circumstances, an application pursuant to the National Energy Board
Act (NEB Act) may be required if a proposed work crosses or is located in close
proximity to a NEB-regulated pipeline or power line. An application under the
NEB Act would trigger CEAA (paragraph 5(1)(d)), and as such, the NEB would
be a RA. :

Information requirements for applications under the NEB Act are described in the
NEB’s Guidelines for Filing Requirements, which are available on its web site at
www.neb-one.gc.ca. '

Upon receipt of further project information or an application pursuant to the NEB
Act, the Board would determine its interest in the proposed project and CEAA
responsibilities. In order for the NEB to make this determination, the following
information would be required:

a) maps of each location the proposed project would cross, or be located
within 30 metres of, a federally regulated pipeline transporting oil, natural
gas or a commodity, or an international power line;

) The name of the facilities identified in a);

o)) the name of the company owning the faciiities identified in a); and
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d) any proposed relocation, change in depth of burial or change in class
location for the facifities identified in a) related to the proposed project.

5 Natural Resources Canada (NRCan)

NRCan could potentially be a RA. NRCan's involvement in this environmental
assessment results from the potential application of the Explosives Act which
regulates the manufacturing, testing, sale, storage, transportation and
importation of explosives as well as the use of fireworks. By virtue of this Act,
NRCan could become a RA by issuing, if required, a licence for the storage
and/or manufacture of explosives. Consideration of issuing the license is a CEAA
trigger under paragraph 5(1){(d).

In order to determine if it will be. a RA, NRCan requires the following information:

types of explosives to be used;

location of the proposed magazines or factory;

will an Ammonium Nitrate Fuel Oil (ANFO) Permission be required?
will an Explosives Factory License be required?

If the proponent requires an ANFO Permission for the blending of expiosives;‘the
following information must be provided:

s is it intended to blend for immediate discharge down the borehole?

s is it intended to blend with powered equipment for interim siorage prior to
use?

« s there any storage or sale foreseen? :

« does the proponent intend to subcontract the ANFO production to a
manufacturer?

If NRCan is a RA because the proponent requires a licence for the storage
and/or manufacturing of explosives, the proponent should ensure that the
following information is contained in the environmental assessment.

L.ocation: :

- a legal description of the project location (section, township,
concession, address);

- latitude and longituds;

- proximity to populaied areas.

Waste, Effluents and Emissions:
- a brief discussion of plans for their storage, treatment and disposal;
- the expected volume of water required for the operation;
- the water source, availability, intended use and disposal.

Plans and Audits:
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- draft operational procedures for the use of explosives;

- provide emergency procedures to mitigate the environmental
effects of malfunction or accident caused by the use of explosives;

- prepare decommissioning plans been for the manufacture and/or
magazine;

- prepare an environmental audit.

Contacts and Permits with respect to explosives:

- proponent should include its operational and environmental
contacts for this project; ‘

- provide contacts for any provincial or municipal environmental
authorities dealt with regarding this operation (provide name,
position, address and telephone number);

- Indicate if environmental permits have been received for this
operation.

6 Environment Canada (EC)

EC does not expect to have any obligations under section 5(1) of CEAA in
relation to the undertaking and so would not be a RA. EC will participate as an
experi FA. In its expert advisory role, it will provide advice to RAs regarding
information requirements and the environmental effects of the project as they
relate to their interests. These include surface and groundwater quality and
quantity, transboundary water management, biodiversity, wetlands, migratory -
birds, species at risk, air quality, climate change and thé effects of the
environment on the project. EC also has expertise on hydrology, climatology,
meteorology, ecology, environmental management, environmental planning and

sustainabie development.

Under the Department of the Environment Act, EC has general responsibility for
environmental management and protection, extending to all matters over which
Parliament has jurisdiction, and have not by law been assigned to any other
federal department, board or agency. This includes aspects related to:

s Preservation and enhancement of the quality of the natural environment (e.g.,
air, water, soil);

e Renewable resources including migratory birds and other non-domestic flora
and fauna; :

» Water;

e« Meateorology; and

e Coordination of policies and programs respecting preservation and
enhancement of the quality of the natural environment.
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In providing advice on EAs, EC does so in a manner that advocates the
interests, which fall from numerous federal legislation, policies and programs,
which are described in the following paragraphs.

EC has determined that the proposed undertaking affects its interests related o
migratory birds, wildlife habitat, species at risk, biodiversity, wetlands, water quality,
and air quality. EC has a regulatory interest in migratory birds and water quality
as administrators of the Migratory Birds Convention Act, Canadian
Environmental Protection Act and section 36 -of the Fisheries Act.
Considerations related to its interests and the related policy contexts are detailed
below.

1.1.1  Migratory Birds

The “incidental take” of migratory birds and the disturbance, destruction or taking
of the nest of a migratory bird are prohibited under section 6 of the Migratory Bird
Regulations (MBR's}, under the authority of the Migratory Birds Convention Act,
1994. “incidental take” is the killing or harming of migratory birds due to actions,
such as economic development, which are not primarily focused on taking
migratory birds. No permit can be issued for the incidental take of migratory birds
or their nests as a result of economic activities.

« Project construction activities, operation or maintenance activities such as
vegetation clearing, site grubbing and removal/modification of any existing
bridges could result inthe incidental take of migratory birds or their nests if
conducted in migratory bird habitat during the breeding season (migratory
birds such as swallows and eastern phoebes commonly nest on bridges).
Additionally, construction, operation or maintenance activities could disturb
nearby breeding birds and disrupt breeding.

e EC recommends that the EA consider impacts on migratory birds and their
habitat and propose measurss to mitigate adverse environmental effects. To
avoid incidental take, the project works and activities that may affect
migratory bird habitat should be timed to occur outside of the breeding
season. Information on proposed works and activities, habitats to be
altered/removed and birds using the project site will allow EC to provide
racommendations for timing of works to avoid significant environmental
effects on migratory birds. '

o Ifitis anticipated that planned work in breeding habitat cannot occur outside
the breeding season, specific surveys for breeding birds should be conducted
as part of the EA in order to identify. species and breeding sites. The
significance of any environmental effects should be assessed and
appropriate mitigation measures developed as needed.
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Wildlife Habitat

A Wildiife Policy for Canada was adopted by Wildlife Ministers Council of Canada
in 1090 and establishes a framework for the conservation of all Canada's wild

organisms.

o The EA should identify any sensitive or ecologically significant areas (such as
wildlife linkage systems, interior forest habitats, etc.) and areas specifically
designated as Environmentally Significant Areas, Provincially Significant
Wetlands, Areas of Natural and Scientific Interest, Carolinian Canada sites,
Important Bird Areas, etc.

o The assessment should include adverse effects on wildlife habitat (both
terrestrial and aquatic) and related ecological functions. This may include
impacts on breeding, staging or wintering habitat, impacts on forested areas
and their ecological functions (such as interior bird habitat), impacts on wildiife
corridors, increases in edge effects, etc.

« Corridor functions should be specifically addressed in the EA, particularly with
respect to the crossings of valleylands.  Wildlife corridors should be
maintained to the greatest extent possible and enhanced where there are
opportunities. The EA should consider the need to compensate for any loss
in corridor function, including the possible use of wildlife bridges or
underpasses to maintain the continuity of the identified linkage systems.

« Large, contiguous forest habitats are of great importance in this part of
Ontario, and the cumulative effects on forest habitats are of particular
concern. The route selection process should seek to avoid any woodlots with
forest interior habitat. '

Species at Risk

The EA should consider adverse effects on species of local, regional, provincial or
taderal concem, including wildlife species listed under the federal Species at Risk
Act (SARA). The Act applies to all listed migratory bird and aquatic species on all
lands/waters in Canada, and to all listed species of animals and plants on federal
lands. The species currently listed under SARA can be found at the following web

site:

http://www.sararegistry.ge.ca/species/default_e.cfm

The Species at Risk Act was proclaimed on June 5, 2003 and is intended 0
provide protection for individuals of listed wildlife species at risk under Schedule 1,
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Parts 1-3 of the Act, their residences (dwelling places, such as a den or nest or
other similar area that is occupied or habitually occupied by one or more individual
during part or ail of its life cycle) and critical habitat (that part of areas used or
formerly used by the species to carry out their life processes that is deemed
essential for survival or recovery). Critical habitat will be identified for each listed
species in Recovery Strategies ‘or Action Plans. Please note that the prohibitions
under SARA will only come into force on June 1, 2004,

Under the Accord for the Protection of Species at Risk, federal, provincial and
territorial governments have agreed to recognize the Committee on the Status of
Endangered Wildlife in Canada (COSEWIC) as the source of independent advice
on the status of species at risk nationally and to work together to protect these
species. :

« Existing background information should be collected to determine whether any
species of concem are known or expected to use the study area or adjacent
lands (including habitats identified as sensitive or ecoiogically significant - see
previous comments on “Wildlife Habitat”). The proponent might find it useful to
consuit with the Natural Heritage Information Centre (NHIC) database
maintained by the Ontario Ministry of Natural Resources in Peterborough.
Environment Canada’s Species at Risk web site should also be consulted
(hitp://www.speciesatrisk.gc.ca/English/) to determine if the ranges of any
COSEWIC listed Species at Risk overlap with the site.

e A qualified biologist should conduct a thorough biological inventory of all areas
‘of natural habitat that may be affected by the project and are expected to
support Species at Risk or have been identified as significant/important.
Species lists should then be compared against the COSEWIC and provincial
lists- of species at risk as well as regional lists of species of conservation
concemn. A strategy should be developed to protect any identified species at
risk.

Biodiversity

The Canadian Biodiversity Strategy was developed by the govermnment of
Canada in response to the United Nations Convention on Biological Diversity,
which was signed on to by Canada and over 160 other countries in 1992.
According to the Strategy, federal, provincial and territorial governments are to
implement a number of goals, including the conservation of biodiversity.
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s In keeping with the Strategy, the assessment should include potential
adverse effects on biodiversity, such as the potential for the establishment of
exotic invasive plant species and possible effects on genetic and species
diversity. '

« The EA should describe ecological restoration efforts along the Right-Of-
Ways, with particular attention to important habitat areas.

4 Wetlands

It is the responsibility of all federal departments to implement the strategies of the
Federal Policy on Wetlands Conservation since it applies to the delivery of all
‘federal programs, services and expenditures.  All federal departments have
committed to the goal of no net loss of wetland functions on federal lands and
waters and in areas where wetland loss has reached critical levels (such as in
Ontario south and west of the Canadian Shield). :

Project works and activities affecting wetlands should respect the Policy, which
promotes the sustainability of Canada’s wetlands by ensuring there is no net loss -
of wetland functions as a result of socic-economic development and other
retated activities. '

e The proponent should identify functions of all wetlands that may be
affected by the project through site access, staging, construction,
decommissioning and maintenance and provide mitigation  or
compensation measures to ensure no net loss of function, and this should
be fully documented in the project EA.

e All wetlands that may be affected by the project should be surveyed and
classified. Classification documentation for evaluated wetlands should be
incorporated into the assessment.

¢ Wetland loss has been extensive in this part of Ontario, and the
cumulative effects of further wetland loss and degradation are of particular
concemn. The route selection process should seek to avoid wetlands,

4.1 Water Quality

The construction, operation and maintenance of the project must meet the
requirements of subsection 36(3) of the federai Fisheries Act. Subsection 36(3)
of the Fisheries Act specifies that, unless authorized by federal regulation, no
nerson shall deposit or permit the depesit of deleterious substances of any type
in water frequented by fish, or in any place under any conditions where the
deleterious substance, or any other deleterious substance that resulis from the
deposit of the deleterious substance, may enter any such water.
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Substances (such as sediment) that smother nesting areas or spawning
grounds, or interfere with reproduction, feeding or respiration of fish, may be
considered deleterious. Runoff from roads and bridges typicaily. contains
sediment as well as PAH'’s, oil, grease, and heavy metals and de-icing chemicals
that, in elevated levels, may be harmful to aquatic biota.  In general, any
substance with a potentially harmful chemical, physical or biological effect on fish
or fish habitat may be considered deleterious. Under the Canadian Environmental
Protection Act (CEPA) PAH's, benzene and lead (commonly found in roads in
winter months) have recently been identified as a “toxic substance” and
proposed for addition to Schedule 1 of the CEPA. For more information on
substances designated as “toxic” under CEPA and pertinent Guidelines and
Codes of Practice developed for some of these substances, please see EC's
web site at:

hitp://www.ec.qgc.ca/CEPARedistry/subs _list/Toxicupdate.cfm

Watercourse crossings, stormwater management along entire highway lengths
and work within wetland areas have the poteniial to impact water quality as there is
the potential for the release of deleterious substances into watercourses and
wetlands. Depending on historical land use, work in the water crossings could
even disturb contaminants and release them into the water column. Bridge deck
drains could release road contaminants (including toxic spills and de-icing
chemicals applied for winter maintenance) directly into a watercourse, providing
little opportunity for emergency personnel to biock off all of the drains in the event
of a vehicular accident/tanker truck spill on the bridge. '

Water quality impacts due to stormwater runoff, snow clearing, application of de-
icing chemicals, and accidental spills during construction and operation of the
project (as appropriate), and mitigation and monitoring should be included in the
EA. :

Based on the above considerations, we recommend that the following be included
in the EA:

e Evaluation of potential water quality impacts due to suspended sediment,
stormwater runoff, snow clearing, appflication of de-icing chemicals, and
accidental spills during construction and operation of the project (as
appropriate), and development of any associated mitigation and monitoring.
This would include the following:

- an erosion and sediment control plan developed to mitigate potential
effects on water quality due to suspended sediment, with particular
attention to areas where contaminated soils or sediments are identified.

- appropriate measures, including contingency plans, to minimize impacts
of accidental spills during construction, operation and maintenance.
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- to the maximum extent possible, a stormwater management system
designed in accordance with the guidelines provided in the Ontario
Ministry of Environment’s Stormwater Management (SWM) Planning and
Design Manual (March 2003) for design and operation of stormwater
drainage and treatment facilities - to improve water quality of runoff from
the project that discharge to Canadian Fishery Waters, to enhance spiils
containment and ease of clean-up, and to prevent cumulative water
quality impacts {http://www,ene.gov.on,ca/envision/gp/4329eindex.htm }.

- measures to minimize discharges of ‘road salts’ to waterbodies 1o the
maximum extent possible - pending the formal designation of ‘road salts
as “toxic substances” under CEPA, and the subsequent development of
management options related to their use .

- monitoring and foliow up to ensure that mitigation measures in place are
functioning as expected in the EA - to minimize adverse environmental
effects due to the project.

As indicated above, we have an interest in these issues due to our
responsibilities under S.36(3) of the Fisheries Act and the Canadian
Environmental Protection Act.

d.1.1.1.2  Air Quality

Environment Canada expects that the Detroit River International Crossing EA
Terms of Reference wouid be supporied by a series of issue-specific work plans,
including one focused on air quality. Air quality work plans for previous highway
project TORs were structured to address:

« Generation of Route Alternatives (including specifying air quality objectives
for the analysis)

e Analysis and Evaluation of Route Alternatives

s Concept Design (including ambient AQ data, prediciive modelling,
determination of significance, assessment of impacts as well as
environmental protection/mitigation)

o AQ Work in Subseguent Stages of the EA

For the Detroit River intemnational Crossing, the Canada-US-Ontario-Michigan
Border Transportation Partnership struck a working group to develop a unified air
quality assessment work plan to meet the impact assessment needs of the
various jurisdictions. Environment Canada expects that the EA TOR air quality
work plan will closely follow and build upon the air quality impact methodology
outlined in the Transportation Partnership mutti-jurisdictional work plan.

This project could have an impact on local air quality during the construction
phase and on local, regional and transboundary air quality during the
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construction and operation phase. Higher dust and particulate concentrations are
associated with highway construction activities. There is aiso the potential for
the highway to contribute to regional concentrations and transboundary flows of
ground level ozone and particulates. In addition, the project may impact on the |
microclimate in the vicinity of the highway.

Section 54 of the Canadian Environmental Protection Act (CEPA) sets
environmental quality guidelines and objectives for air quality via the Canada
Wide Standards and National Ambient Air Quality Objectives. The Canada Wide
Standards should be used to establish safe thresholds for project related air
emissions, both during construction and operation, with respect to particulate
matter (PM) and ozone. EC has an interest in this issue due 1o its responsibilities
under CEPA, as PM (PM10 & PM2.5) is identified as a toxic substance under
CEPA. For more info on this issue please see EC’s web site at:

hitp://www.ec.gc.ca/air/p-matier e.shimi

Basad on the above comments on air quality, EC recommends the EA include
the following:

.- Outline monitoring and  abatement plans  for dust/particuiaté
emissions/formation from construction activities and construction vehicle
movements;

- During highway/bridge operation, quantify estimated highway traffic
emissions of NOx, CO and suspended particles and undertake dispersion
modeling o evaluate worst-case pollutant concentrations in the vicinity of the
highway. Compare concentrations against ambient standards (Canada-Wide
Standards, -Ontario Ambient Air Quality Criteria are the related National
Ambient AQ Objectives);

- Present detailed information on assumptions and policies incorporated into
highway emission estimates;

. Undertake a ‘corridor analysis’ for PM and toxics as outlined in the
' Transportation Partnership AQ Assessment Work Pian to assist in route
selection. Comparable links near sensitive receptors would be chosen and
pollutant burdens aggregated for the selected links for each alternative. This
sectior will also include a quatitative discussion of particulate matter, toxics
and health effects. |

- Prepare a systemwide emissions burden analysis for each alternative for the
years 2002, 2012, 2020 and 2030. The pollutants of interest include CO, NO,,
VOCs, SO, greenhouse gases {(CO, and methane), PM,, and PM,.
Speciated toxics will also be included in this analysis if possible, as outlined
in the Transportation Parinership Air Quality Assessment Work Plan.

39



- Discuss if the project is likely to have an impact on transboundary flows of
ground level ozone or any of its precursors, resuiting in significant adverse
environmental effects outside Canada; »

Climate and Climate Change

Examine any potential impacts of the project on the microclimate in the vicinity of
the highway. :

The Ontario volume of the Canada Country Study identified a potential increase
in the intensity and frequency of heavy precipitation events as a climate change
concern of relevance to highway design and construction in Southern Ontario.
The report recommended increased highway drainage capacity to accommodate
the potential increase in the intensity and frequency of heavy precipitation
events. As a result, EC recommends that the EA include the following
consideration:

» Demonstrate that the heavy precipitation and flood design values used for the
project design are robust enough to withstand the potential increase

anticipated due to climate change over the lifetime of the project.

Great Lakes Water Quality Agreement: Lakewide Management Plans and
Remedial Action Plans

The study area falls within the Great Lakes basin, specifically in the watersheds
of Lake St. Clair and the Detroit River draining into Lake Erie. The Great Lakes
Water Quality Agreement (GLWQA) between the U.S. and Canada commits both
countries, the province of Ontario, and certain U.S. states, notable Michigan 1o
address water quality issues in a coordinated fashion, and proposes 10 restore
and maintain the chemical, physical and biological integrity of the waters of the
Greai Lakes basin ecosystem.

Under the GLWQA, the Parties have agreed to develop and implement Lakewide
Management Plans (LaMPs), which are intended to designate critical poilutants,
identify remedial measures to restore identified beneficial uses, and define
threats to human health and aguatic life from critical pollutants.  The Detroit
River and St. Clair River have specifically been identified as Areas of Concemn
(AQC) under the GLWQA.

The Lake Si Clair and Lake Erie LaMPs are binational frameworks for

coordinating environmental efforts on these great lakes as called for under the
U S. — Canada Great Lakes Water Quality Agreement. The main purpose of the
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LaMPs is to reduce the amount of contaminants entering these lakes and
address causes of lakewide problems. However, the GLWQA also requires an
scosystemn approach to the protection and restoration of beneficial uses of the
Great Lakes. Beneficial uses may not-be restored or protected until stressors
~ other than critical pollutants are considered as well.

- It is currently accepted that loss of habitat and the invasion of exotic species
are important stressors to the ecosystems of these lakes. It is for this reason
that the LaMPs include objectives for the protection and restoration of fish
and wildlife habitats, and encourage changes in land use that benefit the
environment and reduce nutrient loadings, sediments, and contaminants in
aquatic systems.

The GLWQA has also committed the Government of Canada to develop and
implement Remedial Action Plans (RAPs) to restore beneficial use impairments
in each of 17 specific AOC locations within the Great Lakes, including the Detroit
River and St. Clair River. Implementation of the RAP process in Canada is
facilitated in part through commitments in the Canada-Ontario Agreement (COA)
Respecting the Great Lakes Basin Ecosystem. The 2002 COA outlines how the
two governments will continue to coordinate the restoration, protection and
conservation of the Great Lakes Basin ecosystem. The first step of the RAP
process is to identify the mechanisms responsible for the loss of ecological
integrity in areas of concem. Plans of action are then designed to systematically
rejuvenate these areas to a level, which meets both govemment and pubiic
expectations. These restorative measures use an "ecosystem approach” which
coh_sid@r_s not only land, air and water degradation, but also the loss or restriction
of human uses in the Great L.akes Basin.

Additional information on the RAPs and LaMPs can be found at:

http://www.on.ec.qgc.ca/water/raps/intro_e.htm|

http://www.on.ec.qc.ca/water/qrea%lakes/in%ro e.hitml

e EC recommends that the MTO consider mechanisms to ensure that the
project is conducted in a manner consistent with the objectives of the relevant
Remedial Action Plans and Lakewide Management Plans discussed above.
The project should ensure that Ontario’s commitments under and the
objectives of the GLWQA are not compromised by this project via adequate
consideration through the EA process and through project implementation.

Transboundary Water Management

The Detroit River is a boundary water governad by the Boundary Waters Treaty
(1909) (BWT) that is administered under the Boundary Waters Treaty Act
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(BWTA). Any works conducted in this river would be subject to Regulations
under the BWTA as there would be a potential for impacts on water levels and
flows. The BWT specifies that the natural level and flow of boundary and
transboundary waters should not be significantly altered (Article 1l) and that
waters should not be detrimentally polluted (Article 1V). The Foreign Affairs
Canada.(FAC) is the administrator of the BWTA established to implement the
provisions under the BWT (1909). In regard to this, EC is responsible for
providing advice to the DFAIT with respect to projects potentially having
implications under the terms of the Boundary Waters Treaty and subject to
Regulations developed under the Act. EC will review documentiation submitted
for individual projects, which must include impact predictions, proposed
mitigation/compensation measures and technical analyses o support any
conclusions and final designs.

EC recommends that the TOR indicate that:

e the MTO advise FAC of any bridge crossings or other works proposed in
international boundary waters and conform to any regulatory requirements
-under the Boundary Waters Treaty Act, and,

e pertinent information must be provided to allow EC to evaluate transboundary
impacts of any works proposed in the Detroit River on levels, flows, and water
quality.

7 Health Canada (HC)

Health Canada does not expect to trigger the Canadian Environmental Assessment
Act (CEAA). In the event that CEAA is triggered by another federa! department or
agency, the Responsible Authority can, under section 12(3) of CEAA, request
information and knowledge from the federal authorities, which could include Health
Canada.

Irrespective of a CEAA trigger, it is advisable to include human health in the
environmental assessment. The best way to conduct human health assessment
would be to discuss biophysical as well as socio-economic aspects of health, as per
the Health Canada and World Heaith Organization definition.®

Finally, if a Responsible Authority, under section 12(3) of CEAA, requests
assistance from Health Canada as a federa! authority, Health Canada has scientific
health information and knowledge in a number of areas that could possibly be of

* The World Health Organization defines human health as "state of complete physical, mental and social
weli-being, and not merely the absence of disease or infirmity” {World Health Organization, 1884).
Therefore, when assessing human health, all aspecis of well-being need to be considered, including
physical, soctal, emotional, spiritual and environmental impacts on health. Human health is influenced by a
range of factors, such as the physical environment (including environmental contaminants), heredity,
lifestyle (smoking, drinking, dist and exercise), ocoupation, the sccial and economic environment the person
lives in, or combinations of these factors. Exposure to environmental contaminants is one among many
factors that contribute to the state of our health (Health Canada, 1997).
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assistance in the environmental assessment being conducted. Examples of the
areas of expertise available include:

« air, water and soil quality guidelines/standards;

e impacts of noise on human health;

e toxicology (muitimedia - air, water, soil, food);

« drinking water and sewage management;

« community heaith (First Nations);

o environmental and occupational toxicology;

¢ health risk assessment and risk management; and,
« radiation protection {ionizing and non-ionizing).

This list should not be considered an exhaustive one, but rather a sampie of MHealth
Canada’s areas of expertise. The responsibility for health lies primarily with the
Ontario Ministry of Health and Long Term Care, and therefore, we trust that the
appropriate provincial authorities will be involved in addressing any related issues
and concerns. Health Canada is primarily responsible for the health of First Nation
and has an interest in the health and well-being of all Canadians and it is in this
spirit in which we may be of assistance.

8 Indian and Northern Affairs Canada (INAC)

INAC is not likely to require an environmental assessment for this proposal.
However, there are First Nations in the vicinity of the study area. INAC
recommends that the proponent evaluate the environmental effects of the project
and consult with potentially affected First Nations’ reserves.

9 Other -

Other RA or expert advice may come forward as determined by project
information down the road. Agencies that may be involved include but are not
limited to the Department of Foreign Affairs and International Trade (International
Boundary Waters Trealy Act), the Canada Border Services Agency (expert
advice related to customs plazas, access) and Canadian Heritage.
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"Maracie,Brett [CEAAT" Ta: <Jacquie_Hurd@URSCorp.com>

<Brett.Maracle@ceaa.g cc
c.ca> Subject: Wording change

05/05/2004 12:25 PM

Ei Jacguie. I was notified of an error in the document that I
sent to you. It is just a minor wording change. Rather than
worry about changing the electronic document which 1s the same as
the hard copy, consider this as a minor amendment for the public

record.

"inder the Canadian Environmental Protection Act {CEPA) PAH' s,
menzene and lead {commonly found in roads in winter months) have
recently been identified as a “toxic substance” and proposed for
addition to Schedule 1 of the CEPA."

Should read:

"Under the Canadian Environmental Protection Act {(CEPA) PAH's,
penzene, lead (commonly found in highway runoff), are designated
=5 “toxic substances”. Also, ‘road salts’ used on roads 1in
winter months have recently been identified as a “toxic
substance” and proposed for addition to Schedule 1 of the CEPA."

Thanks and have a great day.

Brett Maracle
Senior Program Officer / Agent principal des programmes

416-052-8063 | facsimiie / télécopieur 416-052-1573

brett. maracie@ceaa-acee.ge.ca hitpl/www.ceaa-acee.go.ca .
Canadian Environmental Assessment Agency, Ontario Region | 55 3t Clair Avenue East Suite 907 Toronto ON M4T 1M2

Agence canadienns d'évaluation environnementale, Région de 'Ontario 1 55 avenue St. Clair Est pidce 907 Teronfc ON MAT 1M2

Government of Canada | Gouvernement du Canada



Detroit River International Crossing EA Terms of Reference
Response to Municipality Comments

g
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Administration

(%) Ontario

Town of LaSalle/ Need for Comprehensive Analysis of Transporiation The Pianning/Need and Feasibility (P/NF} Study provides an overview and assessment of transportation problems and solutions across the U.S. and Canadian
County of Essex Problems and Solutions border within Southeast Michigan and Southwestern Ontario. This study identified a strategy for addressing the long-term needs of the barder transportation
network including: improvements to border processing; a new or expanded internationai crossing or crossings connecting the interstate freeway system in Michigan
to the highway system in Ontario; optimizing use of the existing transportation network and travel demand measures/use of other modes to reduce demand on the
netwark. The Partnership, in consultation with other government ministries, departments and agencies, is examining methods of responding to the elements of that
strategy. One of the elements of the strategy is the planning and implementation of a new/expanded border crossing. The preparation of a TOR for an
environmental assessment for the Detroit River Injernational Crossing is consistent with the broader objectives of the Partnership and meets the requirements of the
Ontario Environmental Assessment Act. :

Need to Match Partnership and Proponency to Capacity for | The Partnership recognizes the impaortant roles that border processing and national security agencies share with transportation agencies in providing for the safe,
implementation secure and efficient movement of people and goods across the U.S.-Canada border. Improvements to border processing is an eiement of the sirategy identified in
the PINF Study. The Partnership has, and will continue to engage border processing and national security agencies in the identification, recommendation and
impiementation of solutions to cross-border travel and security issues. The U.S. Federal Highway Administration (FHWA) and Michigan Department of
Transportation (MDOT) are working with U.S. General Services Administration and border agenrcies on the improvements to the plaza and freeway connections on
the U.S. side of the Ambassador Bridge (FHWA served as the ‘proponent’ for the project under U.S. NEPA). While a number of border processing initiatives have
been identified and are currently being implemented at the border crossings, these improvements alone are not sufficient to address the needs of the transportation
network. The Partnership will continue to work with and coordinate the efforts of border processing agencies to im plement improvements to border processing to
address current deficiencies.

Draft TOR Faiis to Address Sustainability Goals of the All four members of the Partnership have included in their visions/mandates, objectives supporting sustainable development. The Detroit River International
Government Crossing Project is consistent with those objectives, in that the project is intended to improve the efficiency of the transportation network serving the U.8./Canada
horder in the Detroit River area. An efficient transportation network is a key component of sustainable development.

In developing and assessing transportation aiternatives, the Partnership will consider sustainability issues such as those dentified by LaSalle/Essex, including
impacts to air quality, communities, natural features and neighbourhoods. The TOR identifies how such issues will be addressed during the EA. The Partnership
also identifies that factors and criteria identified in the TOR for the devetopment and assessment of alternatives represent the minimum consideration and will be
refined and modified based on input received and study findings.

Need for Peer Review Support As indicated previously, the Partnership is committed to working with all stakeholders to ensure effective participation in the process. The Partnership will
incorporate consuitation in the preparation of various interim project reports and working papers and any project decisions; these interim reports and working papers
and any decision-making by the Partnership will be made available for public review; the Partnership will be available to discuss project issues and findings, and the
Partnership will document the rationate for any decision-making for review and input by others. Itis the Partnership’s intent that this approach to consuitation on
project issues and a commitment to working cooperatively with all stakeholders will provide the support necessary for effective participation in the project.

Timeframe for Long-Term Decisions — Need to Separate The comments by LaSaile/Essex regarding the need for distinguishing between the short-term and long-term initiatives are noted and appreciated. The text of the

Shert and Long Term Solutions TOR has been modified to incorporate a discussion of short-term initiatives planned and/or underway for the existing border transportation network in the
Windsor/Essex County — Detroit/Wayne County area.

Traffic Projections The development of the forecasting methodology and review of the forecasts included significant involvement from transportation forecasting experts from MDOT,

MTO, Transport Canada, Canadian Customs and Revenue Agency, FHWA and SEMCOG. The study's base case forecasts were prepared using Government of
Canada trade projections prepared after 9/11, which reflects a weakened economy in the near to mic term, but strong growth over the next 30 years. The longer
lasting effects on future trade and traffic of 9/11, higher alert levels and other recent events/conditions (e.g. Irag War, SARS, terrorism alerts, increased
documentation requirements, etc.) are not known, although they have significantly impacted traffic in recent years. Throughout the bi-national planning process, the
Partnership will continue to monitor changes in fraffic levels and revise the long-range forecasts, as appropriate, to reflect updates to the long-term economic and
trade forecasts for Canada and the United States and other social, political and environmental factors affecting cross-border traffic.

The growth rates applied to project Work Trips and Other Same-Day Trips result in future traffic forecasts lower than the 25-year trend. While the growth rates are
indeed marginally higher than the population and employment growth in the Windsor and Detroit areas, the growth rates also consider other causal factors affecting
cross-border traffic leveis such as the increasing integration between the Canadian and U.S. economies and efforis to increase the convenience of cross-border
travel for frequent, low risk travellers through inifiatives such as the NEXUS program. However, as noted ahove, the long lasting effects of 9/11, increased security
and alert levels at the border on passenger car traffic will need to be monitored. _

As noted above, the commercial vehicle forecasts were prepared using Government of Canada trade projections prepared after 9/11. Projections were made by
commodity type, including the Automotive and Machinery and Electronics categories and adopted to deveiop the commercial vehicle forecasts. A passenger car
equivalent (PCE) factor of 3.0 for commercial vehicles is higher than the PCE of 2.0 typically used in urban areas, given the high proportion of tractor trailer vehicles
(>90%)}, stop and go traffic conditions and the major grade on the Ambassador Bridge. Traffic data and forecasting assumptiions will be reviewed and updated by
transportation forecasting experts from the Partnership and other agencies during the EA.
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Detroit River International Crossing EA Terms of Reference
Response to Municipality Comments

The hourly distribution of truck traffic was reviewed as part of the P/NF Study, as well as the temporal distribution of passenger vehicles. The cross-border road
capacity requirement was then determined by the peak hour condition based on the total vehicular volumes (with trucks expressed in passenger car equivalency).
The distribution of truck traffic was found to be relatively uniform throughout the day compared to passenger vehicle traffic, indicating that commercial travel was
being adjusted to avoid the peak crossing times. Based on these observations, the potential benefits to encouraging a shift in truck traffic to non-peak periods is not
expected to be significant and would not substantially alter the timing for additional capacity needs in the Ambassador Bridge corridor. Nevertheless, the
Partnership will consult with stakeholders on the implementation of this travel demand management measure.

The Partnership acknowledges comments from stakeholders that scenarios can be developed that would suggest the need for additional capacity on the border
transportation network in the Detroit River area can be either deferred beyond 2030, or indeed shouid be addressed immediately. The Partnership is safisfied that
the range of scenarios framed by the high and low growth estimates represent a reasonable projection of what is most likely to occur, based on the best available
information, considering a variety of economic and transportation factors.

Need to Recognize Approved Community Form and
Infrastructure Invesiments

The comments made by LaSalle/Essex in this regard are noted. The P/NF Study identified that the Windsor/Essex County-DetroitAVMayne County area is
extensively developed, such that it is not possible to generate alternatives for major transportation improvements that would avoid all impacts. The TOR identifies
that the Partnership is committed to planning, designing, implementing and maintaining a transportation solution in an environmentally sensitive manner. Further,
the TOR identifies that the integrated study process has been developed to aid in developing alternatives that minimize adverse environmental impacts and address
the identified fransportation problems. Through on-going consultation with LaSalle/Essex and other municipalities and stakeholders, the Partnership will identify
project issues and concerns, which will be considered in the development and assessment of aliernatives.

Harmonization of Ontario, Federal and U.5. £A Processes

Section 1.3 of the draft TOR, together with Exhibit 1.3, identify that the Partnership is coordinating and concurrently undertaking the CEAA, NEPA and OEAA
processes. Any conditions/conclusions or process implications resulting from reviews by Canadian or U.S. agencies will be incorporated in the bi-national process,
as appropriate. The Partnership will consider the input from all stakeholders, including LaSalie/Essex, in any decision-making on the project. As noted in the draft
TOR, the basis for any decisions by the Partnership will be clearly documented in support of a traceable process.

Comments on Proposed Consultation Process

Throughout the draft TOR, the Partnership has expressed its commitment to effective consultation with stakeholders. The views of LaSalle/Essex County Councils,
as conveyed by themseives directly to the Partnership or through their representatives on the Municipal Advisory Group, will be sought by the Partnership and
considered in any decision-making. Your suggestion of engaging locally elected representatives in the decision-making on alternatives is noted. As'stated in the
TOR, the format for consultation activities can be established during the EA to reflect the type of Project Team-stakeholder interaction required.

City of Windsor

The Terms of Reference, when finalized, should recognize
and appropriately acknowledge thaf current truck-traffic
transportation congestion within the City of Windsor is
unacceptable, and that there may be actions and projects
required to deal with the problem which cannot await the
outcome of the Bi-National Study process timetable.

The Partnership acknowiedges and appreciates your comments regarding the current border traffic congestion in the City of Windsor. The members of the
Partnership, together with other government agencies and local municipalities have initiated infrastructure and operational improvements in both Canada and the
U.S. that address the frequent and extended truck fraffic delays and current congestion on approaches to existing border crossings. These include improvements 10
border processing, improvements to the U.S. plaza of the Ambassador Bridge and the Let's Get Windsor-Essex Moving Strategy. The text of the TOR has been
modified to reflect these actions and projects, which are being carried out in addition to the Detroit River International Crossing Froject. .

As well, the Partnership Planning/Need and Feasibility Study identified a strategy for addressing the long-term needs of the border transportation network including:
improvements to border processing; a new or expanded international crossing or crossings connecting the interstate freeway system in Michigan to the highway
system in Ontario; optimizing the use of the existing fransportation network and travel demand measuresfuse of other modes to reduce demand on the network.

The Partrership, in consultation with other government ministries, departments and agencies, is examining methods of responding to these elements of the strategy.
The Partnership is committed to working with the City of Windsor in developing and implementing solutions to the border transportation issues in the Windsor/Essex
County ~ DetroitWayne County area.

We ask that the Terms of Reference acknowledge that the
inhabitants of the City of Windsor have a special interest in
ensuring that an appropriate and early selution is found to
cross-border truck transportation impacts occurring within
the City.

It is recognized that the governments of Canada and Ontario have been working with the City to identify and prioritize appropriate solutions for the short-term.
The Partnership understands the City’s historic, economic and geographic connections to the border, and encourages the City's participation on all aspects of the
project. The bi-national environmental assessment process will include consultation with the Detroit River area municipalities, counties and regions as the
Partnership works towards a long-term solution.

The Consultation Plan identified in the TOR identifies the activities proposed for the Detroit River International Crossing Project. The Partnership will incorporate
consultation in the preparation of various interim project reports and working papers and any project decisions; these interim reports and working papers and any
decision-making by the Partnership will be made available for public review; the Partnership will be avaitable to discuss project issues and findings; and the
Partnership will document the rationale for any decision-making for review and input by others. The Partnership is prepared to provide additional consultation
opportunities to the City as the Partnership is identifying and prioritizing appropriate solutions. As stated in the TOR, the format for consultation activities can be
established during the EA to reflect the type of Project Team-stakeholder interaction required. Consistent with an open public process, the Partnership will extend
the same courtesy to all municipalities

More consideration of the factors and criteria for the
generation and evaluation of alternatives is required.

The factors and criteria presented in the draft TOR are preliminary and represent the minimum considerations. The Partnership has undertaken provisional
modifications to the factors and criteria presented in the draft TOR to reflect comments received during the review., Evatuation factors will he finalized during the
appropriate phases of the EA. More detailed listings of factors, criteria, indicators and measures will be developed and presented for consultation.

As weighting and scoring can clearly drive the output of the
EA process, it is appropriate that the Terms of Reference
commit to adequate and appropriate consultation on these
key evaluation components prior to their heing finalized.

The TOR identifies that, as part of the generation and evaluation of alternatives, the Partnership will consult with the Detroit River area municipatities and cothers fo
obtain input on the evaiuation components. The City of Windsor is encouraged to participate in the consuitation process to provide its views to the Partnership. This
consultation will provide the Project Team with an understanding of the fevel of importance of the features, issues and inputs associated with the project. This
information will be considered by the Partnership in any decision-making. The rationale for the decision made by the Partnership will be presented for comment,

Town of Amherstburg

Comments in support of study.

Thank you for your comments. The Partnership looks forward to continuing its consultations with the Town on this important issue.
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Thursday, Aprii 29, 2004

Mr. Dave Wake, Interim Partnership Coordinator
Ministry of Transportation Enviranmental Unit
Southwestern Region

659 Exeter Road,

tondon, ON N6E 13

Mr. Len Kozachuk,

Consultant Team Coordinator
URS Canada Inc,

75 Commerce Valiey Drive East
Markham, ON L37 7N9

Dear Sirs:

VIA PUROLATOR

- and -

RE: DETROIT RIVER INTERNATIONAL CROSSING EA TERMS OF REFERENCE

Enclosed please find the Town of LaSalfie/County of Essex joint submissions, detailing our comments o
the Detroit River International Crossing draft Terms of Reference.

Yours truly,

Kenneth M. Antaya
Chief Administrative O i
Town of LaSalle
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Minister of Transportation

Corporate Correspondence Unit

3rd Floor, Ferguson Block

77 Wellgsley 5t . W, Toronto, ON  M7A 178

Susan Whelan, M.P,
46 Fox Street
Essex, ON  NBM 252

T Be 450
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Chief Administrative Officer,
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Hon. Leona Dombrowsky
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Toronto, ON

M4V 1F5

Bruce Crozier, MPP.
78 Talbot Street North
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Town of LaSalle and County of Essex - Review of Draft EA Terms of Reference
Detroit River International Crossing . April 28, 2004

EXECUTIVE SUMMARY

This is 2 summary of the key concerns of the Town of LaSalle and County of Essex (Essex)
identified during our review of the Ministry of Transportation’s Draft Terms of Reference (TOR)
for the Detroit River International Crossing Environmental Assessment project. This review is
not intended to be a comprehensive critique of the complete contents of the Draft TOR and
Supporting Documents. Failure to comment on any issues and concerns should not be
interpreted as acceptance nor deemed to be a waiver of LaSalle/Essex’s right to raise these issues
and concerns in the future.

Our key concerns can be summarized as follows:

Need for Comprehensive Analysis of Transportation Problems and Solutions.

Need to Match Partnership and Proponency to Capacity for Implementation.

Draft TOR Fails to Address Sustainability Goals of the Government.

Need For Peer Review Support.

Timeframe for Long-Term Decisions — Need to Separate Short and Long Term Solutions.
Traffic Projections.

Need to Recognize Approved Community Form and Infrastructure Investments.
Harmonization of Ontario, Federal and US EA Processes.

Comments on Proposed Consultation Process.

00 1 I b s e b

The specifics of these concerns are outlined in the following text.
1. Need for Comprehensive Analysis of Transportation Problems and Solutions

A key criticism of the Draft TOR for the Detroit River Crossing is that the TOR does not
recommend undertaking a comprehensive analysis of the transportation problems and
solutions for Southeast Michigan and Southwest Ontario. Based on work completed to
date, including the Partnership’s Planning/Need and Feasibility Study Report, January
2004 (P/NF Report), it is clear that a range of actions are going to be necessary to
improve the movement of people, goods and services across the US/Canada border (1.¢.
border processing changes, policy changes, operational changes, management changes,
multi-modal infrastructure improvements). ‘

These actions are interrelated and need to be considered in concert in the EA process to
identify the specific role each plays in overall short and long-term solutions. Instead, the
focus of the TOR is on one aspect of the solution only — a road-based lincar/bridge
project without adequately defining the residual “piece of the problem” this action is
intended to resalve.

Multiple precedents for a comprehensive analysis or master planning approach exist on
both sides of the border including Transportation Master Planning processes for most
major municipalities in Ontario (e.g. Halton, Hamilton, Ottawa, Kingston) and simifar
programs in the USA such as the South East Michigan Council of Government’s Master
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Planning program to establish eligibility for infrastructure funding. Many jurisdictions
are now moving towards this approach in cities and regions throughout the United States.

7. Need to Match Partnership and Proponency to Capacity for Implementation

[aSalle/Essex are concerned that the Partnership/Proponent cannot adequately address at
least two driving issues affecting the transportation probiems. These 1ssues are national
security and border processing. Consideration must be given in the TOR to how these
issues will be analyzed and addressed in the recommended strategy. Border processing
atone has been the key cause of existing congestion problems in the Windsor area. It is
essential that the TOR focus adequate analysis and resources on these two issues
including a systematic and thorough analysis of national security issues and options and
realistic long and short-term opportunities for Canada to influence the border-processing
backlog. If necessary, the management structure for the planning process should be
expanded to include security and/or revenue departments with authority to implement
change. '

3. Draft TOR Fails to Address Sustainability Goals of the Government

The Government of Canada has clearly articulated its commitment to sustainable
infrastructure development. The Draft TOR does not adequately address sustainability in
either the evaluation of strategic alternatives, nor in the proposed approach to assessment
of the effects of proposed infrastructure projects.

Key sustainability issues that LaSalle/Essex request be addressed in the EA process
include detailed considération of air quality effects and other health issues, changes in
greenhouse gases/effects on the natural environment, energy conservation, recognition of
the importance of community structure and cohesion, protection and support for vibrant
residential neighbourhoods (and consequently, location of new transportation corridors
outside such areas and optimizing existing corridors), consideration of visual intrusion
and aesthetic effects, protection of the sparse remaining natural heritage features in
southwestern Ontario and consideration of the evolving and changing needs of the

transportation system including Homeland Security issues.
4. Need For Peer Review Support

The TOR emphasizes the principle of full and complete consultation and participation
throughout the project (see for example section 1.3.4). LaSalle/Essex have requested
funding support for peer review and have been turned down. We continue to insist that
funding support is necessary for municipalities such as the Town of LaSalle and the
County of Essex to participate effectively in this complex and multi-jurisdictional EA
process.
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5. Timeframe for Long-Term Decisions — Need to Separate Short and Long Term
Selutions

LaSalle/Essex recognize the urgent need for short-term solutions ‘to address the acule
transportation problems in the Windsor area caused by border processing and perhaps
capacity restrictions. We support the recent agreement to select and fund a series of
infrastructure improvements directed at these short-term urgent issues through “Lets Get
Windsor/Essex Moving” program.

The TOR needs to specifically recognize these short-term initiatives (Phase 1 and Phase 2
projects) and identify those projects that may have a direct effect on long-term decision-
making. It is essential that a nimble, traceable, environmentally sound and fransparent
decision-making process be identified for these short-term actions.  LaSalle/Essex
support a Committee structure involving locally elected representatives mmcluding
representation from each directly affected municipality, working together with
representatives from the Federal and Provincial governments.

There is a critical need to identify the role and responsibilities of the short-term process
as well as its relationship to the bi-national study and long-term decision-making. Given
that the Partnership TOR is directed at long-term transportation solutions, the TOR must
define how the short term actions (that are being defined outside the TOR/EA process)
and long term actions will be integrated in the proposed EA process to be undertaken by
the Partnership and MTO specifically.

. Given that the short-term strategies are well underway, and that a separate process and
funding mechanism have been established to address the acute short-term issues, time
can be taken to establish a fully supported TOR and to undertake the required analyses
needed for comprehensive long-term decision-making.

6. Traffic Projections

The Draft TOR supporting documents provide a significant amount of detail as the basis
of the demand forecasts for the Base Case scenario. For the most part, this scenario 1s
based on data and trends leading up to the year 2000 and before the events of September
11,2001 (9/11). Are there social, political, environmental and economic factors that have -
changed since 9/11 that will influence the results? There is certainly evidence to suggest
that the answer, at least in part, is yes.

In addition to the above, the growth component of some elements of the demand that
went into forecasting the Base Case do not appear to be supported by the data presented.
In particular the growth rates applied to the Work Trip growth and Other Same-Day Trip
growth on the passenger side seem high. The data used as a basis for the increase is
Jower than the adopted growth rates and the subjective rationale supporting the higher
growth is not well substantiated.
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The forecasts incorporate a significant amount of commercial traffic growth and this has
a big impact on the forecast increase in demand. Here again, the data presented and the
growth rates adopted for some components of the growth appear high, particularly for the
Automotive and Mathinery and Electronics. Given the higher processing times and
greater impacts on capacity (one truck equals three cars), the conclusions regarding the
need for or at least the timing of additional capacity are sensitive to the assumptions used
to generate the commiercial traffic growth forecasts. '

The Low Case forecast estimates are an attempt to capture some of the uncertainty
associated with the growth forecasts, but this is factored from the Base Case and only
affects the first decade of the forecasting period (2000 to 2010). If the Base Case should
he lower based on the evidence, then so too will the Low Case forecast.

The supply side or the capacity of the system also needs additional supporting
information to validate the assumptions used and some sensitivity testing of some of the
key assumptions. Assumptions about the impacts of new technology (ITS), preferred
treatment of frequent users and the Passenger Car Equivalent (PCE) truck factor of 3.0
are all issues that could potentially affect the capacity as expressed.

Is there capacity outside of the peak hour that can handle some of the commercial truck
demand (i.e., peak spreading)? Can we be proactive to work with industry to encourage
this? What about the one-third of the trips that are work related? Can we work with the
major employers to shift some of this travel outside the peak hour? Can we do things to
encourage the use of rail for freight? '

The sensitivity tests done certainly suggest that shifts in'the timing of the need for
additional capacity are possible (diversion of commercial vehicle traffic to rail and the
Blue Water Bridge) that would significantly delay the need for additional capacity
beyond the 10 to 15 year period to as much as 22 years out. What if this is combined
with low growth and other increases in capacity noted above? What if new capacity is
added by other proponents for road based travel or other modes? Is the need still within
the planning period?

7. Need to Recognize Approved Community Form and Infrastructure Investments

The Town of LaSalle has completed a comprehensive Master Plan process considering
urban growth and infrastructure planning in a comprehensive and integrated forum. The
principles of the process were to establish a compact urban form that makes efficient use
of existing infrastructure and supports a mixed-use commmunity where people can work,
live and enjoy recreational amenities.

This process resulted in an approved urban structure and supported significant
ivestments in water and wastewater infrastructure. It is essential that this provincially
approved community planning work and investment not be threatened by proposed
infrastructure through the area. All new highways must avoid existing and approved
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residential neighbourhoods and greenway systeins. These neighbourhoods and greenways
will simply not function if a major new surface transportation facility bisects these
important community/neighbourhood elements. The TOR must outline precisely how the
work will recognize and support existing and planned community form and specificaily
state that the urban area of LaSalle will be excluded from any consideration for new
linear facilities.

8. Harmeonization of Ontario, Federal and US EA Processes

We recommend that the CEAA, NEPA and Provincial EA processes be coordinated and
undertaken concurrently from the beginning and not in a staged manner as proposed in
Exhibit 1.3. To do otherwise risks unforeseen delays and the need to loop back in the
decision-making process causing confusion/extra work for stakeholders. Given that the
Federal Government is part of the Partnership, design of fully harmonized EA process
should be possible. The governments of Canada and Ontario have reached a draft
agreement on EA cooperation that sets out a process for environmental assessment of
projects subject to both federal and provincial EA processes (April 14, 2004). We
request that the EA TOR document describe how this draft agreement will impact the
work that is being carried out by the Bi-National study.

Similarly, greater clarity is needed on the NEPA/Canadian harmonization process. For '
example, the U.S. federal government’s review of the Purpose and Need Statement and
Draft Environmental Impact Statement are critical process steps under NEPA without
comparable requirements under OEAA or CEAA. These U.S. reviews could result in the
imposition of significant conditions/conclusions or have process implications fo the
overall project on both sides of the border. Recognition of this should be incorporated
into the OEA TOR with a discussion of how the overall process will harmonize these,
~and other milestone reviews.

A key issue for LaSalle/Essex 1s to identify how final decisions by the govemments will
be made. What is the process for decision-making, who makes decisions, and what are
the mechanisms for resolution of disputes? The role LaSalle/Essex will play in this
process is of concern. ‘-

9. Comments on Proposed Consultation Process

LaSalle/Essex are concerned that the process, as described, does not give local
stakeholders and elected representatives a meaningful and substantive role in decision-
making. LaSalle and Essex County Councils request to be “at the table” with other
government stakeholders as decisions are made that affect our residents.

It may be appropriate to define a point in the decision-making process when alternatives
are narrowed to a specific geographic area. At that point, local elected representatives for
the host municipalities can be brought to the table to participate in decision-making. A

Page vil



Town of LaSalle and County of Essex — Review of Draft EA Terms of Reference
Detroit River International Crossing April 28, 2004

model for this approach is the partnership arrangement established for the Peace Bridge
Expansion Project as part of their Bi-Natjonal Integrated Environmental Process.

The TOR, as a minimum, must define the role of the Municipal Advisory Group more
explicitly and particularly define how input from this Group will be regarded in the
overall decision-making.

The TOR must define how municipal and local stakeholder input will be coordinated,
funded and communicated to avoid creating conflicts and misunderstandings among
parties representing the same geographic area. Examples of such conflicts have occurred
in other major EA processes in Ontario.
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1.0 Introduction

This report is the result of a review of Ontario Ministry of Transportation’s Detroit River
International Crossine, Draft For Consultation. Environmental Assessment Terms of Reference,
February 2004 (Draft TOR) document. [t has been prepared by the Town of LaSalle and the
County of Essex, with assistance from Dillon Consulting Limited, Bondy Riley Koski Barristers
and Solicitors and Alan D. Levy, LLB. The goal of this report is to provide constructive
comments and direction that can be incorporated into the upcoming work program for this
important project. This review is not intended to be a comprehensive critique of the complete
contents of the Draft TOR and Supporting Documents. Failure to comment on any issues and
concerns should not be interpreted as acceptance and is not deemed to be a waiver of the right of
[LaSalle/Essex to raise these issues and concerns in the future.

We have organized this submission into four basic sections:
Overview of Transportation EA Context in Canada (Section 2.0)
This section contains an overview of the environmental assessment and transportation
planning context in Canada. This provides a perspective to our review and indicates the
principles and assessment guidelines that we feel should be recognized in carrying out the
Environmental Assessment and incorporated into the approved Terms of Reference.

General Comments on the Terms of Reference (Section 3.0)

‘This section contains a discussion of four general areas of comment that we feel are
important to emphasize, representing recurring issues for us throughout our review of the
Draft TOR.

Detailed Comments on the Terms of Reference (Section 4.0)

This section contains a page-by-page summary of the main comments and suggestions that
we have with the Draft TOR.

General Conclusions (Section 5.0)

This section contains a summary of our conclusions with respect to the Draft TOR.
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2.0

Overview of Transportation EA Context in Canada

The following provides an overview of the Environmental Assessment and transportation
planning context for the Detroit River International Crossing TOR in Canada.

I

The purpose of the Ontario Environmental Assessment (EA) process as defined by the
Environmental Assessment Act (EAA) is the betterment of the people of the whole or any

~ part of Ontario by providing for the protection, conservation and wise management in

Ontario of the environment.

The purpose of the Environmental Assessment process as defined by the Canadian
Fnvironmental Assessment Act (CEAA) is to ensure that the environmental effects of
projects receive careful consideration before responsible authorities take actions in
connection with them, to encourage sustainable development and a healthy environment -
and economy, to ensure that adverse environmental effects are not caused outside the
jurisdictions in which the projects are carried out and to ensure that there be an
opportunity for public participation in the EA process.

In Ontario, there are four operational contexts for transportation EA projects: 1) the
Federal EA process under CEAA; 2) the Provincial EA process under the EAA; 3) the
Ministry of Transportation (MTO) Provincial Transportation Facilities Class EA process
(also under the EAA) that includes most Provincial trangportation facilities (MTO Class
EA, 2000); and 4) Municipal EA processes comparable to the Provincial processes also
under the EAA.

In addition to these project based EAs, the EA process is applied at a strategic level In

‘many planning exercises. These processes may seek approval for their recommended

strategies under EA legislation and use the principles and procedures of EA for
environmentally sound decision-making. These strategic EAs may include infrastructure
Master Plans (e.g. for transportation, water, wastewaler, solid waste and stormwater) and
policy identification and evaluation (strategic EAs) under the Planning Act or other
administrative or legal frameworks. In addition, although municipal master planning
processes may not necessarily seek approvals, strategic level EA’s (plans and programs)

" under EAA have done so in the past (e.g. in the Hydro Demand Supply Study EA and the

Timber Management EA the proponents were seeking EA approval).

All of these EA processes share some core characteristics. These features include both
principles and common procedural steps.

Key principles of EA’s have been identified in guidance documents and a wide range of
literature and typicaily include the following:

« Basis for environmentally sound decision-making that weighs the advantages and
disadvantages of a wide range of options;
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Clear purpose, specific requirements and prescribed responsibilities to ensure
consistencv and clarity of process;

Defined level of assessment, scope and schedules for completion to ensure an
adequate depth and breadth of analysis and explicit reasons for decisions;
Incentives for public involvement in decision-making;

Problem solving and decision orientation to ensure efficient schedules and
practical results;

Follow-up and feedback capability including compliance and effects monitoring,
impact management and audit and evaluation;

Application to all projects or activities likely to cause significant impacts; and
Applied beginning as early as possible in the concept design phase to allow for
consideration of a broad range of options.

7. Common procedural steps include:

&

Screening to determine if an EA is required/appropriate;

Scoping to identify the main 1ssues;

Collection and analysis of information including baseline environmental
information, selection of alternatives, impact prediction, evaluation of
alternatives, identification of mitigation measures; :

Present findings;

Review; and

Post-project analysis.

8. Each step includes public involvement to establish views and concerns.

9. These general principles and steps are further defined and elaborated for each of the
processes operating in Ontario. For example, the Class EA for Provincial Transportation
Facilities (2000) defines various principles for MTO projects incliuding principles for
Transportation Engineering, Environmental Protection, Evaluation, Consultation and for
Organizing and Combining Stages and Phases. It also prescribes the steps for ail MTO
EAs. The Ministry of Environment has also reieased various guidance documents from
time to time including Interim Guidelines on EA Planning and Approvals (1989), A
Guide to Preparing Terms of Reference for EAs (2000) and Guideline on Consultation in
the EA Process (2000). Municipal infrastructure Master Plans are guided by the
Municipal Class EA document (June 2000, Section A2 7).

10. The MOE Interim Guidelines define the following key features of EAs:

Consult with affected parties;

Consider reasonable alfernatives; .

Consider all aspects of the environment (defined in the EAA);
Systematically evaluate net environmental effects; and
Provide clear, complete documentation;
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11. The MTO Class EA defines the following principles for the evaluation process:

« Evaluation process must be traceable, replicable and must be understandable by
those who may be affected by the decisions;

o All relevant factors including transportation engineering and environmental
protection, will be given due consideration;

« The evaluation may be subjective (based on reasoned argument) or objective
(using quantifiable data);

« For Group A projects (including new highways) the proposed gvaluation process
in planning will be established through consultation with external stakeholders;
and

« Factors may be refined from one stage of a project to the next.

© 12. Transportation planning has evolved over the past decades in Ontario. Project based

13.

transportation planning has given way to planning based on regional scale Master Plans
incorporating the principles/steps of an EA in a strategic EA framework. Most recently,
even this format is being questioned to consider a more pro-active vision-based approach
reflecting regional and community scale priorities such as “smart growth”.  For
transportation, these more visionary priorities might include aggressive support for (and
investment in) transit-based community planning, . encouragement of other modes
(walking, cycling), managing demand, transportation solutions to support live-work
relationships and transportation solutions that support confinement of urban boundaries to
protect the environment and countryside and to promote infill and intensification (over
urban sprawl).

Master Plans for transportation are undertaken on a'regular basis by munjcipalities in
Ontario to identify problems and direct transportation investment. These strategic EA
processes improve on project based planning because they allow for a comprehensive
analysis of regionally based transportation solutions that considers implications of
different solutions on the environment and community form (“smart growt ) as well as
providing essential short and long-term full cost and investment information. They allow
for the cumulative effects of multiple projects and types of growth and infrastructure o
be accounted for in decision-making. In some municipalities (Halton, Ottawa, and
Hamilton for example) they are combined with updating the Official Plan so that growth
decisions are informed by implications for costly and highly impacting infrastructure
such as roads and transit. Some municipalities undertake multiple infrastructure Master
Plans while updating their Official Plan to address the full implications of growth {e.g.
Halton, Ottawa, Hamilton}).

Provincial roadways/transit under the jurisdiction of MTO are not addressed utilizing
Master Plans. Instead, MTO undertakes Transportation Needs Assessments (TNA) “as
part of the ongoing management and administration of the transportation system by the
province and others” (MTO Class EA Section 4.4). The “transportation needs assessment
process is considered “research” and/or “feasibility study” work under the EA Act and
therefore is not subject to the EA process/public consultation requirements of the EA Act
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14.

15.

at the time it is conducted.” (MTO Class EA Section 4.4). Unlike municipal Master
Plans, there is no commitment to undertake the MTO TNA in a way that adheres to the
principles and steps of the EAA. Rather, the EA process, for any subsequent projects, 18
intended to begin with a formal review of the TNA.

It would seem reasonable that the needs assessment and evaluation of strategic
alternatives step of the EA should be undertaken to reflect past practices. This would be
a pro-active vision based approach reflecting regional and provincial scale priorities such
as sustainability of “Smart Growth™. | ‘

The TOR should commit to examine the compatibility of the undertaking and EA process
with both the PPS (Provincial Policy Statement) and MTO’s SEV (Statement of
Environmental Values).  The PPS calls for transportation systems which are
environmentally sensitive and energy efficient (section 1.3.2.1). The SEV is reproduced
at Appendix 4 of MTO’s Class EA for Provincial Transportation Facilities. It is full of
useful, pro-active, vision-based goals and approaches.

One model to consider is to treat the Bi-National Study EA as a Master Plan
(Plan/Program EA). A typical municipal Master Plan process such as that undertaken for
the Regional Municipality of Ottawa-Carleton (1996), Qakville (1996), Niagara Falls
(1996), Kingston or Halton Region (on-going) inciudes the following characteristics:

. Sirategic evaluation to define strategic directions and set policy priorities. This
step might establish mode-split targets/policy, direction(s) for community form
and transit supportiveness and key problems and issues to be resolved.

o lterative analysis of a range of transportation solutions including for example,
transportation demand management (TDM), walking, cycling, transportation
system management (TSM), suto-based solutions. Based on the priorities and
iasues established in the strategic phase, the Master Plan optimizes non-auto based
options to establish the residual auto deficiencies that must be resolved through
auto-based solutions. The process is iterative and relies on localized probiem
‘dentification and evaluations to build an overall community transportation
network. '

« The outcome of the Master Plan is a recommended set of actions to be pursued
including auto and transit solutions, TDM, TSM, walking, cycling and other non-
auto projects. These are typically prioritized and costed for use by municipalities
in planning and setting budget priorities. The recommendations may go to the
extent of listing short and long-term priorities for specific road links, corridors
and capacities. Some of these actions may require subsequent EA approvals.
These subsequent approvals may refer to the work completed in the Master Plan.

o The municipal Master Plan process is undertaken to meet all of the principles and
steps of the Provincial EA process inctuding multi-criteria evaluations addressing
the full scope of the environment defined in the EAA, clear and complete
documentation, consultation and notice that meets EA requirements. These
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expectations are clearly outlined in the Municipal Class EA document in Sections
A27 and Al.l. Although the Master Plans are not approved under EA
legislation, they are frequently referred to and relied upon in the first steps of
subsequent, project specific, EA processes. The first step of these project EAs s
to review, update and confirm the validity of the conclusions of the Master Plan.
In many cases, if the Master Plan is recent, the FA compatible work conducted in

 the Master Plan can be adopted directly into the project specific EA
documentation. Examples of where this process is in place and project EAs have
been completed relying on Master Plans are Ottawa, Oakville and Niagara Falls.
The project specific EAs begin with a review, update and documentation of the
Master Plan sections pertaining to identification of need and evaluation of
alternatives for the project (e.g. Trimm Road and Terry Fox Drive Class EAs and
the Light Rail Pilot Project individual EA in Ottawa). '

« There are precedents for Master Plan (plan or program) EAs in Ontario such as
the MNR Timber Management EA that laid the groundwork for a full range of
future MINR policies, plans, programs and projects.
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3.0 General Comments on the TOR

This section contains a discussion of four general areas of comment that we feel are important to
emphasize, representing recurring issues for us throughout our review of the Drait TOR.

1. Need for Comprehensive Analysis of Transportation Problems and Solutions

A key criticism of the Draft TOR for the Detroit River Crossing is that the TOR does not
recommend undertaking a comprehensive analysis of the transportation problems and
solutions for Southeast Michigan and Southwest Ontario. Based on work completed to
date, including the Partnership’s Planning/Need and Feasibility Study Report, it is clear
that a range of actions are going to be necessary to improve the movement of people,
goods and services across the US/Canada border at both the Windsor and Sarnia
Gateways (i.e. policy changes, operational changes, management changes, multi-modal
infrastructure improvements).

These actions are interrelated and need to be considered in concert in the EA process to
identify the specific role each plays in the overall short and long-term solution. Instead,
the TOR focuses-in on one aspect of the solution — a road-based linear/bridge project at
the Windsor Gateway without adequately defining the “piece of the problem” this action
is intended to resolve.

The purpose of the Partnership as described on page 1 of the Draft TOR clearly envisions
that the role of the group is to complete a plan or program for transportation in Southeast
Michigan and Southwest Ontario. The EA process as described in the Draft TOR does
not fulfill this purpose. Rather, the TOR 1s highly weighted towards preparing an EA for
one component of the overall solution — a road-based linear/bridge project. In fact, the
Draft TOR states that MTO may not be the proponent for other types of solutions. In
addition, the St. Clair River portion has been dropped from further consideration.

MTO’s Intelligent Transportation System Study (currently being undertaken for all
border crossings in Ontario) will have impacts to all border crossings in the Province,
including crossings of the Detroit River and the Sarnia River. How will the results of this
study (and any corresponding infrastructure improvement recommendations) be
incorporated within the subject Bi-National Study? The EA TOR document needs to
address this matter, and explain how these two studics will be coordinated.

The Draft TOR was prepared to address linear transportation facilities to the almost fotal
exclusion of other transportation system elements (e.g. border processing, demand
management). Without knowing the general role and effectiveness of all elements of the
system in combination, the residual needs component (problem identification) to be
addressed by one element (i.¢. linear facilities) cannot be adequately defined.
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7. Need to Meet Sustainability Goals of the Government

The Government has articulated its commitment to sustainable development in a numbet
of documents including Transport Canada’s Sustainable Development Strategy 2001-
2003 and the Canadian Environmental Assessment Agency’s Sustainable Development
Strategy 2004-2006. The Transport Canada document recognizes the significant impacts
transportation, and especially roads and highways have on the environment and

communities.

To this end Transport Canada claims it wili “work to ensure that transportation needs are
met in a way that avoids or minimizes the creation of pollutants and waste, and that
reduces the overall risk to human health and the environment; will apply sound
environmental protection and conservation practices. It will support transportation
systems that make efficient use of land and natural resources, preserve vital habitats and
maintain biodiversity; continually refine its environmental management system so that its
internal operations support sustainable development. As both custodian and tandlord, it
will consider the potential environmental impacts of new initiatives, and wil apply risk
management and due diligence practices consistently to its real property assets”.'

Particularly on point, Transport Canada states that “Land use, especiaily. for roads and
highways, and rights of way through sensitive areas, consumes Of alters valuable
agricultural land, green spaces and wildlife habitat. Suburban sprawi, which consumes
land and creates inefficient travel patterns and congestion, is Jeading to increased costs
and a lower quality of life for many Canadians. In addition, spills and leaks of fuels, oils,
and solid and hazardous waste byproducts, can contaminate land, surface water and
groundwater. They can also pollute lakes, rivers and harbours.” Spills and illegal
discharges of oil and oily waste by ships traveling along Canada’s coast contaminate
beaches and fishing areas, and result in death and sickness for a variety of wildlife,
especially sea birds.. .Transportation also affects Canadians’ well-being, in terms of both
their safety and overall health. Motor vehicle accidents account for nearly half the
accidental deaths in Canada each year, while smog contributes to a wide range of health
effects, including impaired lung function, respiratory infection, asthma attacks and
premature death”.”

With respect to the assessment of strategic transportation alternatives, changes to the
TOR are needed to focus the analysis (as well as future actions/resources of all three
governments) on actions that meet the sustainability goals of the Government of Canada.
I order to meet these sustainability goals, non-infrastructure solutions and those that
reduce energy consumption, should be emphasized and given highest priority. Diesel
based transportation solutions should be minimized. Unfortunately the Draft TOR
focuses on one component of the suite of actions necessary — i.e. a road-based
linear/bridge facility. This component is guaranteed to have significant impacts on the

! Transpori Canada, Sustainable Development Strategy, 2001-2003, pg.12.
? supra. pg.24
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natural environment, energy consumption, air quality, human health, agriculture and
communities of southwestern Ontario.

With respect to assessing coffects of alternatives, key sustainability issues that
TaSalle/Essex request be addressed in the EA process include detailed consideration of
air quality effects and other health issues, changes in greenhouse gases/effects on the
natural environment, energy conservation, recognition of the importance of commurity
structure and cohesion, protection and support for vibrant residential neighbourhoods
(and consequently, location of new transportation corridors outside such areas and
optimizing existing corridors), consideration of visual intrusion and aesthetic effects,
protection of the sparse remaining natural heritage features in southwestern Ontario and
consideration of the evolving and changing needs of the transportation system including
Homeland Security issues. Rigorous scientific analysis/quantification of these issues will
be needed to satisfy stakeholders of the veracity of the decisions. It will be helpful fo
build on the experiences of other border crossing projects such as for the Peace Bridge in
Buffalo/Fort Frie, where public health and safety issues have been key issues driving the
decision-making process. ' '

3. Need For Peer Review Support

The TOR emphasizes the principle of full and complete consuitation and participation
throughout the project (see for example section 1.3.4). LaSalle/Essex have requested
funding support for peer review and have been turned down. We continue to insist that
funding support is necessary for municipalities to participate effectively in the EA
process. We request that the TOR address the issue of intervenor funding including our
previous requests and the corresponding position of the Partnership to deny those
requests.

4. Precautionary Approach

In the summer of 2003 the Canadian govemment released A_Framework for the
Application of Precaution in Science-Based Decision Making About Risk. The
introduction states; “This framework outlines guiding principles for the application of
precaution to science-based decision making in areas of federal regulatory activity for
the protection of health and safety and the environment and the conservation of natural
resources.” (section 1.0, page 2). The TOR should acknowledge this document, and state
that the proponent’s EA planning process will take a precautionary approach in all studies
which are undertaken and decisions which are made, and will fully document where and
how the precautionary approach was applied.
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4.0 Detailed Comments of the Terms of Reference

The balance of this document provides comments on a section-by-section basis matched to the
Detroit River International Crossing Environmental Assessment Terms of Reference, February
2004.

Preface

The Partnership states in the Preface that: “the Detroit River TOR is distinguished from previous
TOR's in that it does not identify the undertaking ov the study area, nor does it provide work
plans to guide the activities to be undertaken duving the OEA.”

The first stated overall objective of the Partnership is indicated as being “To improve the
movement of people, goods and services in a safe and efficient manner across the United States
and Canadian border at the Detroit and St Clair Rivers to comnect with existing national,
provincial and regional transportation systems, such as I-75 and Highway 401." {refer to page 1
of the TOR] '

The St. Clair River portion of the border has been excluded from consideration in the TOR
document. How is the decision to exclude the northern crossings rationalized by the Partnership
given their statement that the study area is not defined? Any narrowing of the study area should
only occur within the OEA context.

I: Introduction and Background
1.1 Background

In Section 1.1, it states the purpose of the Partnership is to improve the movement of people,
goods and services across the 11.S./Canada Border “within the region of Southeast Michigan and
Southwest Ontario”, and specifically refers to the border “at the Detroit and St. Clair Rivers”.
However, in Section 2, it states that the purpose of the Undertaking is to provide for the safe,
efficient and secure movement of people and goods across the US/Canada Border “in the Detroit
River area”. This undertaking does not appear to comply with the purpose of the partnership, as
“t now seems to eliminate any reference to the Sarnia Border Crossing, and any ability that
crossing may have to alleviate congestion in Windsor-Detroit.

Page 1.
Why were rail facilities not included as part of purpose a) as examples?

Page 1.
Purpose statements a} to i) do not mention environmental responsibility. Is this an oversight?
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Page 2:

How did the Partnership “affirm” that the P/NF study may be used to initiate EA studies? We
suggest that work conducted under P/NF study will require modifications, additions, deletions to
be made to reflect formal EA process/inputs and to reflect further studies/analyses that will need
to be undertaken.

1.2 Purpose of the OEAA Terms of Reference

Mapping throughout the TOR must be updated to accurately show the existing and planned
urban areas in LaSalle and other Essex County municipalities.

Page 5, second last paragraph:
The statement that “the TOR is consistent with and will be enhanced in accordance with the
requirements of NEPA and CEAA processes, as appropriate” needs to be clarified.

1.3 Ontario, Canadian and U.S. Planning and Environmental Assessment

Page 5 and page 6.

This section needs more explanation of how CEAA and OMOE requirements will be
harmonized. It is important that timing, scope of study, coordination of documentation and
review and consultation be harmonized to reduce the potential for confusion with stakeholders
and the need to retrace steps to complete CEAA/NEPA. Municipalities expect and need one
clear and coordinated decision process in order to plan effectively for future land use, economic
development and quality community form. Figure 1.3 is helpful, however further clarity on how
differences or disputes that may arise among the processes will be handled and particularly how
municipalities will be involved and informed of the harmonized processes is needed.

It appears that constltation will be simultaneous for all processes. Will documentation also be
integrated? Will reviews of document(s) occur concurrently? How will review comments be
handled? Will comments from stakeholders on all processes be shared?

The TOR should explain how the model of Canada-Ontario harmonization identified in the just-
released Draft Canada-Ontario Agreement on Environmental Assessment Cooperation, is being
followed in this Bi-National Study. '

A key issue for both LaSalle/Essex is to identify how final decisions among the governments
will be made. What is the process for decision-making, who makes decisions, and what are the
mechanisms for resolution of disputes? The role LaSalle/Essex will play in this process is of
concern. ‘

LaSalle/Essex are also interested in the land use implications on both sides of the border, We are
also interested in following the US process to ensure that decisions are moving according to
schedule and to flag any disputes that may arise as early as possible to ensure effective
communication to LaSalle/Essex Councils and stakeholders on progress and issues of the study.

Page 11



Town of LaSalle and County of Essex - Review of Draft EA Terms of Reference
Derroit River International Crossing April 28, 2004

With respect to CEAA, it appears that a screening is expected. What aspects of the provineial
EA/EIS will “provide sufficient information to support a decision fo trigger the federal EA
process”™? How is this known without a federal Scope of Project and Scope of Assessment
documents being prepared?

We recommend that the CEAA and Provincial EA processes be scoped and undertaken
concurrently from the beginning and not in a staged manner as proposed on Exhibit 1.3. To do
otherwise risks unforeseen delays and the need to loop back in the decision-making process
causing confusion/extra work for stakeholders. Given that the Federal Government is part of the
Partnership, design of a fully harmonized EA process should be possible.

Page 5:
The Ontario EA process requirements also include:

. Recommend impact management measures for the alternatives and the preferred
option
+  Suggest on-going monitoring and management requirements

Page 6, Sec. 1.3.1:
OEAA described process stops at the T OR. This section shouid describe the whole EA process
to ensure that it is clear how the TOR relates to the full EA study.

Page 7:

Similar issues as for comments on the CEAA process. The municipality needs clarity on the
process, decision authority and expected outcome in seeking US approvals to ensure one clear
and coordinated decision process.

Page 7:

The TOR states that “The preparation of a dmft Purpose and Need Statement for the Detroit
River International Crossing is being carried out in parailel to the preparation of the OE4A TOR.

Consultation with federal environmental and cooperating agencies on the drafi Purpose and
Need Statement 1o initiate discussions on the project will take place during the preparation and
review of the OFA TOR. Upown approval of the OFEA TOR and finalizing the Purpose and Need
Statement, the Partnership will move forward together in scoping the Detroit River Infernational
Crossing project.”

How will the Partnership incorporate the process and results of the U.S. side Purpose and Need
Statement reviews mio the final OFEA TOR in light of their objective of achieving an integrated
planning and environmental study process?

Page 8:

The Partnership states that “However, certain unigue requirements among Canadian, Ontario
and U.S. planning processes have been identified by the Partmership (e.g. environmental justice},
which cannot be directly incorporated.”’ Environmental Justice can generally be defined as the
fair treatment and meaningful involvement of all people regardiess of race, colour, national
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origin, or income with respect to the development, implementation, and enforcement of
environmental laws, regulations, and policies. Fair treatment refers to the principal that no group
of people, including a racial, ethnic, or socio-economic group, should bear a disproportionate
share of the negative environmental consequences. Unique assessment requirements, such as the
consideration of environmental justice, could have significant implications to the viability of an
overall alternative that could preclude that alternative from further consideration or greatly affect
the alternative’s overall desirability, and perhaps eliminate the need to assess its extension across
the border. Factors such as environmental justice should be incorporated into an overall
integrated evaluation process. What other unigue requirements have been identified that are not
to be directly incorporated into the OEA TOR?

How will the U.S. requirement to address Environmental Tustice be dealt with in Canada?

LaSalle/Essex request copies of all important documents and correspondence with respect to the
CEAA and NEPA processes. We would like to receive the Project Description for CEAA
referenced at the bottom of page 6. All CEAA Scoping documentation is also requested.
Similarly, copies of the draft NEPA Purpose and Need Staternent for the DRIC referenced on
page 7 is requested.

2. Purpose of the Undertaking

This section of the Draft TOR (and the P/NF Study) contains references to items such as border
crossing security, service disruptions, the lack of reasonable options in cases of major incidents
etc. that suggest that the issues of crossing redundancy and susceptibility to terrorism will be
considerations in the evaluation of alternatives. The TOR should commit to undertake a study
with respect to these issues to resolve the role that crossing redundancy should play in the overall
security strategy for this crossing area. It is possible that experts might prefer significantly
enhancing the security of existing border-crossings (physical improvements, constant
surveillance, heavy police presence, etc.) to better address this issue. [t may be more feasible
and productive to concentrate these efforts on fewer crossings.

The Draft TOR supporting documents provide a significant amount of detail as the basis of the
demand forecasts for the Base Case scenario. For the most part, this scenario is based on data
and trends leading up to the year 2000 and before the events of September 11, 2001 (9/11). Are
there sacial, political, environmental and economic factors that have changed since 9/11 that wili
influence the results? There is certainly evidence to suggest that the answer, at least in part, is
yes.

In addition to the above, the growth component of some elements of the demand that went into
forecasting the Base Case do not appear to be supported by the data presented. In particular the
growth rates applied to the Work Trip growth and Other Same-Day Trip growth on the passenger

side seem high. The data used as a basis for the increase is lower than the adopted growth rates
and the subjective rationale supporting the higher growth is not well substantiated.
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The forecasts incorporate a significant amount of commercial traffic growth and this has a big
impact on the forecast increase in demand. Here again, the data presented and the growth rates
adopted for some components of the growth appear high, particularly for the Automotive and
Machinery and Electronics. Given the hi gher processing times and greater impacts on capacity
(one truck equals three cars), the conchusions regarding the need for or at least the timing of
additional capacity are sensitive to the assumptions used to generate the commercial traffic
growth forecasts. :

The Base Case assumption that growth will essentially resume at pre-decline or pre 9/11 levels is
certainly questionable and does not appear to be supported by the more recent evidence. What
are the regional, national and giobal factors that will affect traffic forecasts at the crossing? This
needs to be better understood and, where relevant, factored into the forecast.

The Low Case forecast estimates are zn attempt to capture some of the uncertainty associated
with the growth forecasts, but this is factored from the Base Case and only affects the first
decade of the forecasting period (2000 to 2010). If the Base Case should be fower based on the
evidence, then so too will the Low Case forecast. :

The supply side or the capacity of the system also needs additional supporting information to
validate the assumptions used and some sensitivity testing of some of the key assumptions.
Assumptions about the impacts of new technology (ITS), preferred treatment of frequent users
and the Passenger Car Equivalent (PCE) truck factor of 3.0 are all issues that could potentially
affect the capacity as expressed. What if processing times could be brought down lower than
that assumed? And while PCE values of 2.0 used in standard Highway Capacity calculations
may be viewed to be too low, what if it was 2.5 or 2.75 instead of 3.0. These could potentially

have big impacts.

Is there capacity outside of the peak hour that can handle some of the commercial truck demand
(i.e., peak spreading)? Can we be proactive to work with industry to encourage this? What
about the one-third of the trips that are work refated? Can we work with the major employers t0
shift some of this travel outside the peak hour? Can we do things to encourage the use of rail for
freight?

The sensitivity tests done certainly suggest that shifts in the timing of the need for additional
capacity are possible (diversion of commercial vehicle traffic to rail and the Blue Water Bridge)
that would significantly delay the need for additional capacity beyond the 10to 15 year period to
as much as 22 vears out. What if this is combined with low growth and other increases in
capacity noted above? What if new capacity is added by other proponents for road based travel
or other modes? Is the need still within the planning period? '

Even without any adjustments or further sensitivity analysis to the data, there is a huge range in
when this facility is needed. It can be as soon as 2005 under LOS D High Growth to 2025 at
LOS E and Low Growth. Given the threc-year decline from 2000 to 2002 it does not seem
reasonable to adopt a high growth scenario where traffic has o increase by 25% from 2002 to
1005. Does the 2003 and early 2004 data support this growth? Some review of the more recent
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data may point us more 1o the Low Case scenatio, particularly since it is only the decade leading
up to 2010 that is affected and we are almost half way through that period (2000 to 2010).

Section 2,1.3 Exisﬁng Windsor-Detroit Border Crossings

This section reviews the existing border crossings for Detroit-Windsor. The comments are clear
in referring to both the Ambassador Bridge and the Detroit-Windsor Tunnel that many of the

existing delays “are related to border processing issues (e.g. staffing, facilities and processing
requirements)”. However, as expected, the TOR goes on to dismiss the border processing
problems as a long term solution, stating that the processing would be at or near capacity within

5 years. This topic is also discussed in Section 2.1.4 (see below),

Page 19:

It is recognized by the Partnership that the owners of the Detroit River Rail Tunnel have a
proposal for a new rail tunnel with a plan to convert the two existing rail tunnels to carry trucks.
How will this private initiative (and others) be recognized and incorporated into the work of the
Partnership’s OEA? As independent proposals being carried forward by a separate proponent
how will the two studies be integrated and how will any differences in study findings,
recommendations and conclusions be resolved? Other public and private sector proposals3 exist
in the study area regarding improvements to or the introduction of new border facilities. How
does the Partnership propose to rationalize these concurrent studies within the OEA?

The EA needs to be flexible to address changes that will occur on both sides of the border over
the next couple of years.

Section 2.1.4 Border Processing (page 20):

A major cost of operating border-crossing facilities is the establishment and staffing of
government customs and border security operations. A new crossing, as compared with a more
efficient and expanded existing facility would likely result in the need to commit additional
resources by the agencies responsible. The capital and ongoing operating costs of these
additional resources would be substantial and should be included in the analysis. The TOR
should commit the EA Study to undertaking a comprehensive costing of the establishment and
staffing of a reasonable level of government customs and border security operations on both
sides of the border, including that for existing and new facilities. -

Section 2.2 Summary of Transportation Problems (page 21):

The Draft TOR and P/NF Study maintain that a new crossing is also needed because the existing
ones are old and in constant need of repair and maintenance. There is no study or data to
demonstrate the accuracy of this concern or the extent of the problem. Since it appears (o be an
important part of the proponent’s rationale, the TOR should commit the proponent fo
undertaking a detailed study of the repair and maintenance records of the existing crossings, and
the frequency and extent of lane closings required to accommodate periodic repairs and

maintenance. Similarly, the TOR should commit the EA study to undertake a comprehensive

SMTO’s Intelligent Transportation Systemns Study, DRTP ete.
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costing of establishing, maintaining and operating adequate access roads and plazas (for
~ crossings) on both sides of the border, including that for existing and new crossings.

Section 2.3 looks at transportation opportunities, and clearly states that consideration of these
opportunities “will not be restricted to roadway improvements”, and will look “to divert excess
demand to under-utilized crossings”. It is important to ensure this theme is maintained
throughout the entire process and that the measures to ensure this occurs are identified through
the EA process.

3. Assessment and Evaluation
3.1 Process for Identifying and Assessing T ransportation Planning Alternatives

Page 24: :

The TOR states “4 unique feature of the international transportation network to be considered
in the assessment of planning alternatives is border processing, which, as discussed in Chapter 2
of this document, can significantly impact the overall capacity of the network, but is not under
the direct control of the Parmership.” Tt is not clear, given the recognized significant impact
that border processing can have on overall border capacity, how the proponent can rationalize
placing this consideration outside of the OEA. With an uncertainty regarding the role and effects
of border processing facilities in the overall transportation network, how will the Partnership
determine the need, justification and effectiveness of the particular network component that they
are proposing (i.e. road-based linear facility), in isolation from such crucial elements?

The approach adopted should be in keeping with a more master plan style of approach that
emphasizes non-infrastructure elements first, with the details of how to implement them and then

identifying residual problems.

Given that key alternatives/issues inctude national security and processing at the border,
LaSalle/Essex recommends that the Partnership be expanded to include Homeland Security and
Revenue Canada to effectively design a comprehensive and effective solution.

Page 25
Key issues with alternatives identification include:

e  Combinations of the aiternatives to the undertaking will most certainly be the outcome of
the analysis of transportation planning alternatives. The key is to determme what
coniribution each can reasonably make to the solution/problems wdentified in the
purpose/needs assessment. Ranges can be used where uncertainty exists.

« The listing of alternatives on page 25 is t00 simplistic:

o Tunnel and rai! based corridors need to be clearly identified as alternatives.
o Other alternatives include multi-modal options, improved border processing programs
and tax incentives for environmentally sustainable modes of transportation;
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o Maximizing the use of existing corridors needs to be explicitly identified as a priorily;

o The potential for multiple new or modified linear facilities/bridges/tunnels may be an
outcome (including altering the function of existing infrastructure). These systems
options need to be explicitly considered in the evaluation and as possible outcomes of
the process. '

Key issues with alternatives evaluation include:

« The TOR needs to propose a plan to analyze, evaluate and maximize non-infrastructure
elements first and then identify the nature, size and character of the residual problem to be
solved through infrastructure.

o  Suggest the process begin with agreed upon principles that the new system aims to meet.
Examples of principles LaSalle/Essex would support include:

o  Provide safe and efficient movement of people, goods and services across the
US/Canadian border at the Detroit and St. Clair Rivers to connect with existing
multi-modal national, provincial and regional transportation systems;

o Maximize protection and improvements to human health through air emission
reductions, reduction in global warming and greenhouse gases;

corridors and avoiding existing or approved future residential neighbourhoods;

o Protect and enhance natural and cultural heritage features by avoiding new
infrastructure construction where other viable alternatives exist;

o Maximize flexibility of the system to adapt to changes in transportation demand and
character as well as supporting homeland security issues;

e . The TOR must include a process to identify the residual problem (if any exists} that cannot
be dealt with through non-infrastructure means. The residual problem must be characterized
specifically with respect to the origin-destination and vehicle type, goods, people
requirements. Once this is done, it is reasonable to focus on alternative methods to respond
to this problem (e.g. linear facilities, road, rail, tunnel and bridge crossings).

« The criteria listed on page 26 are not appropriate for a transportation system assessment and
must be completely revised (e.g. missing are “solutions which are acceptable to local
communities” in, for example, Table 3.1). The process must not pit one alternative against
another but rather define the role each can best play in the transportation system.

s The transportation planning alternatives assessment must consider US information, policies
and initiatives.

« The TOR must outline what research and secondary source data will be used more
specifically to supplement the P/NF study.
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Page 26:

On page 26 it is stated that the rest of the TOR only deals with a linear facility. We can
appreciate that Jarge new linear facilities are one type of facility requiring an individual EA in
Ontario. We can also appreciate that it is reasonable to assume that at least one new
infrastructure project is likely to be identified through the transportation planning and
alternatives assessment phase. The linear facility may be one of several modes/structures - road,
tunnel, rail, all vehicle, trucks only, etc. Some of these fall within the MTO mandate. It is thus,
reasonable for the proponent to cover this element of the EA process in the TOR while
acknowledging clearly that various scenarios can emerge as noted on page 26. '

It must also be very clearly emphasized that the linear facility(ies) will only contribute a portion
of the transportation requirements identified in the problem assessment. It should be
acknowledged that linear facilities may be identified that are outside the proponent’s mandate
(c.g. rail) and that these will be pursued through other paralle] approval processes. It must be
emphasized that other important non-structural elements will be identified that deserve equal
importance, resources, vigor of analysis and priority of governments. However, the TOR only
moves on with those elements that are subject to the EAA and CEAA and within the proponent’s
mandate.

Scenario | must be amended to note that one or more linear facilities within the proponent’s
mandate may be recommended as the outcome of the system assessment (in combination with
sther non-infrastructure elements that will also go forward). Scenario 2 must be amended
because there will not be “one” single planning alternative recommended but rather a system of
elements of which some may or may not be linear facilities within the proponent’s mandate.
Scenario 3 should be deleted, as combinations will certainly be the outcome of the transportation
problem and alternatives analysis. S '

3.2 Process for Generating a Study Area (for a linear facility)

Page 27:

Identification of the study area will be driven by the {ransportation systems assessment which
will identify the residual problem (after all non-structural elements are pursued) to be addressed
by linear facilities. Principles for study area identification can be included but no geographic
mapping can be included, as this would pre-judge the outcome of the EA. Exhibit 1.2 should be
deleted.

Why has the St. Clair River portion of the overall area under consideration by the Partnership
been excluded at this stage? The rationale for its exclusion should be part of the work carried out
within the OEA.

The Partnership has indicated three “processes” for generating a study area which inciude the
identification of significant physical constraints as well as sensitive land uses (current and
future), width sufficient to generate a range of linear transportation facilities, and that the study
area mmust be able to contain alternatives that can reasonably address the stated problems and take
advantage of opportunities. Given the importance of this initial step in an environmental
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assessment study, we feel that more specific information should be provided regarding the
criteria and methodology to be used to exclude areas from the study area and how the selected
study area limits will be precisely established. This should include listing proposed factors to
define significant physical constraints and sensitive land uses, widths required to generate
alternatives as well as how land tracts within the potential study areas will be tested to give
evidence that any alternatives within them can reasonably address the stated problems and take
advantage of opportunities.

3.3 Process for the Generation and Evaluation of Alternatives

We request that the TOR include the commitment for completing social impact assessments
(SIA’s) within the municipalities where Opportunity Corridors have been identified. The
planning and development of these SIA studies should be a coltaborative effort involving
representatives of the respective municipalities.

3.3.1 - Hlustrative Alternatives

This section is confusing and should be edited and perhaps a simple flow diagram showing
spatial relationship among types of corridors. In particular use of “illustrative alternatives™ in
title for 3.3.1 and 3.3.1 b) is confusing. -

Fdentification of Opperiunity Corridors, Page 29:

There is a need to establish the characteristics of corridors in more detail — width, purpose, etc.
Add a new Step 1 or add to proposed Step 1- “Egtablish traffic, user, origin/destination targets, .
type of facility targeted (road, funnel, rail) and objectives for linear facility(ies)”. It might be
most reasonable to identify two types of corridors/routes. The first is existing roadways that can
be widened. The second is Greenfield corridors. There is no point in identifying wide corridors
if the intention is to only use existing roadways in these corridors. Only the Greenfield linkage
corridors should be identified where two roadways are to be connected.

Regarding Step 2, the EA process must be traceable with criteria clearly identified, mapped and
linked to the selected Opportunity Corridors. There is a need to outline in the TOR what the
proposed constraint areas/criteria are. Are the criteria exclusionary? If not, how are they to be
applied systematically? If the constraint features are those from the P/NF study then say so. It is
our observation that it is impossible to trace/link the constraints used in the P/NF Figures 8.1 and
82 to the selected five corridors. This must be corrected in the EA. The Environmental
Overview Report also does not provide the needed linkage between the constraints and the
Opportunity Corridors.
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The criteria of specific interest to LaSalle/Essex at this Step include the following:

o Avoids key existing and/or future approved residential neighborhoods and -
community linkages including all existing and provincially approved residential
neighbourhoods and greenways;

o Existing infrastructure corridors as opportunity criteria;

e Avoid all provincially and regionally significant natural or cultural heritage
features; - :

o Geology, hydrogeology, geotech criteria for tunnel options;
« Minimize potential for health impacts from air emissions;

For Step 3 — Are these principles or criteria? Add an overriding principle/criterion that indicates
fhat each Corridor must be able to address the required transportation targets and objectives for
the linear facility (i.e. it can solve the identified problem). Also, list the criteria proposed fo meet
each principle with proposed definitions in the TOR

Step 4, we suggest, is unnecessary. If Corridors have been identified in a defensible way, they
will all be feasible and a further evaluation is not needed. Table 3. should be deleted.

3.3.1a — Opportunity Corridors, page 29:

A multi-step process for the development of practical alternatives is proposed after the Study
Area has been established. This is to include generating Opportunity Corridors and identifying
preferred corridors (a four step process), the generation of [llustrative Alternatives, assessing the
iflustrative alternatives to determine practical alternatives and determining the best practical
altemmative. The preferred practical alternative will be then assessed to determine the best
Concept Design. '

With respect to the generation of Opportunity Corridors, the methodology does not clearly
outline how these will be generated and evaluated. Although additional information is provided
in the Supporting Documentation (Table 4 — Proposed Factors to Assess the Feasibility of the
Opportunity Corridors) regarding the intended assessment rationale and measures to be
considered, a specific procedure to generate, evaluate and select preferred Opportunity Corridors
is not provided. Trade-offs will inevitably exist between the impacts and performance levels of
the various Opportunity Corridors and if only some are to be carried forward and developed as
Tlustrative Alternatives (as indicated on page 31) how will these decisions be made? Specific
information should be provided that outlines the evaluation procedure to be carried out to select
preferred Opportunity Corridors, This is particularly important recognizing the fact that the
Partnership is proposing to exclude transportation and border processing factors from the
subsequent evaluation of the Illustrative Alternatives (refer to Table 3.3) and to concentrate only
on the natural, cultural and social environmental components only. Once the Opportunity
Corridors are selected, how will their varying abilities to service the traffic demands be
incorporated into future evaluations?
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The area under assessment will include greatly varying crossing requirements of the Detroit
River. How will these be handled in the generation of Opportunity Corridors?

Generation of Hlustrative Alternatives, pages 3land 32:
The text mentions that a GIS was completed for the TOR. Is all available mapping included in
the TOR?

Regarding Opportunity Corridors, it will be important to identify the characteristics of the linear
facilities being sited (tunnel, road, rail} and identify if they are Greenfield or widenings of
existing corridors.

' On Table 3.3 we suggest the listed features to be avoided be supplemented to include a listing of
fand use and community criteria. Suggestions might include such things as “avoid bisecting all
existing or approved future communities/neighbourhoods, avoid creating new urban/expanded
pressure for urban boundaries, avoid significant impacts to community character and urban form,
minimize noise impacts, minimize air emission impacts, avoid archaeologic and cultural
resources, avoid impacts to native communities”. We also suggest the table be expanded to -
include opportunity criteria (existing roadways) and to add criteria for tunnel options (geology,
geotechnical, hydrogeologic criteria).

The second last paragraph on page 32 taiks about “preferred illustrated alternatives™ that are then
“deemed the practical alternatives”. However, the process to generate and evaluate aliernatives
that is discussed on page 28 talks about identifying “preferred corridors” to then get “illustrative
alternatives” which then lead to “practical alternatives” which will eventually lead to the
“preferred practical alternative”. Does this paragraph on page 32 contradict or is it inconsistent
with the process set out on page 287 B

[t is not clear how the factors (components and features) will be used to generate the [lustrative
Alternatives. Will areas of planned residential/community development be included in
assessment? Will some of the features used be exclusionary (i.c. to be avoided) such as
residential/commercial /institutional development or environmentaily sensitive areas?

Evaluation of Illustrative Alternatives

Page 34:
LaSalle/Essex would like greater clarity on the proposed opportunity for input to the weighting
and scoring of alternatives and for monitoring the process as it unfolds.

Page 37 - Table 3.4.

Socio-Economic criteria must be expanded to address our issues and concerns (e.g. community
character impacts, local economic development impacts, access effects, local traffic impacts,
aesthetics effects, protection of a cohesive urban form, pressure on urban boundaries, human
health concerns including air emissions, noise impacts, etc.). Criteria must address all aspects of
the environment as defined by the EAA including gas, odour, sound, vibration and
interrelationships among effects.
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3.3.1 ¢ - Evaluation of Hlustrative Alternatives, Pages 33 to 36

Will municipalities, the public and agencies participate in the scoring of the alternatives during
the arithmetic component? '

The Tilustrative Alternatives will include greatly varying crossing requirements of the Detroit
~ River. How will these be handled in the evaluation?

© Air quality and health issues will be a critical evaluation factor. How will sensitive receptors be
identified? Will existing health statistics be utilized in the existing crossing and plaza areas to
assist in the evaluation of public health issues? Will air quality monitoring be carried out during
this phase of the work?

3.3, 2 Practical Alternatives

a) Development of Alternatives, page 38:

Can practica) alternatives be in more than one corridor — i.e. several [llustrative and Opportunity
Corridors? We think the range should not be limited in the TOR. As for Opportunity corridors,
it will be important to identify the characteristics of the linear facilities being sited (tunnel, road,
rail) and identify if they are Greenfield or widenings of existing corridors. Criteria need to be
more comprehensive at this stage and should not repeat Table 3.4. They should advance in detail
for this evaluation. This section has similar comments on the interests of LaSalle/Essex as for
Table 3.4, but with greater detailed investigations and data gathering. Specific measuzes to be
" used might be provided. : '

b) Evaluation of Practical Alternatives, page 39:

The assessment of practical alternatives needs to address the difference in issues between urban
and rural areas. For urban areas (if any remain at this stage), there will not be a conventional
assessment of “areas” of impact and numbers of houses etc. Rather the analysis needs to focus
on community scale effects and effects on the communities. Transportation connections between
Canadian and US municipalities will be key to the decision. The proponent needs to consult
with the communities about the urban impacts of the roadways and connections (as well as
construction). The process for tying the American and Canadian decision-making needs to be
defined carefully. Similarly, the evaluation methed needs to match this scale and focus of
analysis.

Key environmental, economic and cultural trade-offs also need to be carefully considered.

How are municipalities going to be consulted specifically at this stage?

It is not clear how the U.S. NEPA review of the Draft EIS will be incorporated into the OEA
process. Is a separate Draft EIS document proposed covering the work on both sides of the

horder? Will the NEPA document be circulated for comment in Canada? How will the results
and conclusions from the U.S. NEPA review of the Draft EIS be recognized in the OEA?
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At this stage of the process, as evidenced in other cross border studies, bridge design, form and
- aesthetics will be important criteria in evaluating alternatives that involve a new international
bridge. These considerations should be included in the criteria.

3.4 Process for Assessing and Evaluating Concept Design Alternative(s)

3.4.1 Development of the Concept Design, page 40):

Open houses do not seem like the appropriate vehicle for obtaining information on the-concept
designs. Targeted stakeholder meetings with affected residents/businesses and other
stakeholders have proven to be more effective. In many EAs, Concept designs have been
improved through consultation and ideas generated by the affected stakeholders.

4. Monitoring Strategy and Schedule

Page 42: :

Monitoring strategy should also be for performance of the project (technical, environmental,
community, social, cultural). The TOR should outline how stakeholders will be involved in and
informed of outcomes of monitoring programs. The TOR should outline how communities will
be “guaranteed” of performance. In addition, the process for registering complaints or concerns
needs to be outlined. Will base line monitoring be implemented prior to construction to establish
existing conditions related to air quality, noise and other environmental factors?

5. Consultation, pages 43-51:

We suggest that the consultation program needs to include an exchange of documented
information across the border in terms of comments received and issues of interest (as well as
proponent responses). In addition, we suggest techniques for consultation other than Open
Houses are needed: targeted stakeholder involvement, technical advisory committee, public
advisory committees, workshops, mall displays, etc. can all be used effectively. We suggest that
the purpose and objectives of consultation at each step need to be defined and then the
appropriate techniques can be chosen. The TOR should reference the EAAB’s draft guide on
public consultation (December 2000) and indicate whether it will be followed during the EA
process.

We suggest local meetings and information sources for affected communities and
neighbourhoods are necessary to obtain most informed input from stakeholders. In addition, the
Final TOR must include a complete summary of consultation undertaken, comments received
and responses as per the Draft Guide to Preparing Terms of Reference, MOE, 2000.

How are comments from the three processes to be communicated?

LaSalle/Essex will not support the use of non-mathematically significant consultation inpu,
survey or questionnaire data. Samples must be statistically valid for ranking, weighting of data
or preferences for options.
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The proposed consultation activities do not include consultation on the development of the Study
Area or the establishment of Opportunity Corridors prior to the development of Illustrative
Alternatives. These earlier steps in the EA process are important enough to warrant review and
comment.

Under the Ontario EAA the Minister can order mediation, and similarly under CEAA. The TOR
should commit to utilizing mediation throughout the EA process, whenever it is necessary, to
resolve disputes and reach consensus on significant issues involving municipalities such as
LaSalie/Essex. It should reference the draft mediation guideline released by the EAAB
(December 2000).

Section 5.4 Submission of the EA/EIS/CEA Screening Report, page 51:
The TOR should state why the proponent believes that the CEAA process will involve only a
Screening Report, rather than a higher-level Comprehensive Study.
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50 General Conclusions

The general themes that should be taken from our review, conclusions and comments are that the -
Town of LaSalle and County of Essex wish to play a meaningful and mvolved part in the
‘dentification and assessment of solutions for the cross-border transportation problems and be
involved in the planning and implementation of any infrastructure that results from this work.

Most impartant to everyone is a healthy environment. Clean air and protection/enhancement of
our natural environment are shared community values that need to be recognized and respected
throughout the Bi-National Study process.

We believe that a master planning approach to the cross-border problems would be a more
appropriate type of study to carry out at this time rather than an environmental assessment of just
one component of the overall system. Given the considerable attention that short term solutions
to the cross-border problems by both the public and private sectors is currently getting and the
recent drop in border traffic, we believe that time is available to more carefully and thoroughly
address the longer term needs and overall system requiremients. Other jurisdictions invoived in
other components of the long-term system (e.g. border processing, security) should be brought
into the study to address in more detail the issues and needs of the future cross border
transportation system and the role that each component should address.

Our key concerns can be summarized as follows:
¢ Need for Comprehensive Analysis of Transportation Problems and Solutions;
e Need to Match Partnership and Proponency to Capacity for Implementation;
s Draft TOR Fails to Address Sustainability Goals of the Government;
e Need For Peer Review Support,

e Timeframe for Long-Term Decisions — Need to Separate Short and Long Term
Solutions; ‘ ‘

e Traffic Projections need to be realistic and sensitive to multiple policy, economic,
social and environmental changes that will occur during 30 year planning horizon;

e Need to Recognize and Respect Approved Community Form, Residential
Neighbourhoods and Infrastructure Investments;

e Harmonization of Ontario, Federal and US EA Processes.
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Canada-U.S.-Ontario-Michigan Border
Transportation Partnership
Ontario Ministry of Transportation
Environmental Unit
' South Western Region
659 Exeter Road
LONDON, Ontario
N6E 1L3

Attention:  Mr. Dave Wake, Ac{ing Partnership Co-ordinator
Dear Sir: |

Re: Draft Terms of Reference ~ Detroit River international Crossing,
Environmental Assessment (February 2004)

INTRODUCTION

We are writing on behalf of our client, the Corporation of the City of Windscr, o provide
some preliminary comments with respect to the draft Terms of Reference for the above-
referenced Environmental Assessment.

These comments are of a preliminary nature. The City reserves its rights to provide
supplementary comments after it has had a more adequate opportunity to consicer the
issues raised by the draft TOR and after reviewing further drafts of certain aspects of
the TOR discussed below.

GENERAL COMMENT

The Terms of Reference, when finalized, should recognize and appropriately
acknowledge that current truck-traffic transportation congestion within the City of
Windsor is unacceptable, and that there may be actions and projects required to
deal with the problem which cannof await the outcome of the Bi-National Study
process timetable.
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These draft Terms of Reference presume that the various “opportunity corridors”™ to be
considered and evaluated by the EA will await the outcome of the Bi-National EA Study.
However, in reality, quite the opposite is likely, as there is no constraint on a private
sector proponent {or indeed certain public sector proponents) from proceeding with their
own Detroit River crossing infrastructure propesal outside of and without regard for the
Bi-National Study EA. For example, as you are aware, the DRTP propesal has aiready
heen the subject of an application before the CTA which has triggered CEAA and we
assume they would take the position that there is no legal requirement that they, or
others such as Mich-Can, need await the outcome of the Bi-National EA Study before
proceeding. :

This comment is not to be taken as an endorsement of any particular proponent who
may now be in a position to move forward with its proposal. it shouid, however, be
understood to reflect on the fact that, that from the perspective of public officials and the
public concerned that the present truck transportation system within the City of Windsor
is causing unacceptable impacts to the City and its residents, there is a more immediate
need for an appropriate solution 1o be identified and impiemented than the timetable
envisioned by these draft Terms of Reference, which calis for the EA study to be
compieted in a best case scenaric by 2007 and construction of the preferred
undertaking to be completed by approximately 2013.

For that reascn, the three scenarios that are postulated which would emerge at the end
of the assessment of the transportation planning alternatives (found at page 26 of the
February 2004 Draft for Consultation) may well not be the only scenarlos that would
then be “on the table™

In short, the Terms of Reference ought to recognize that pending the outcome of the Bi-
National Study, proponents may move forward with their own projects, and that in turn
could affect the Bi-National process. That outcome should not be viewed as a negative
by the Bi-National process.

Rather, the Terms of Reference when finalized, cught to recognize this reality and
appropriately acknowledge that current truck-traffic transportation congestion within the
City of Windsor is unaccepiahle and may need to be solved by actions and projects
which can not await the outcome of the Bi-National Study process timetable.

We ask that the Terms of Reference acknowledge that the inhabitants of the City of
Windsor have a special interest in ensuring that an appropriate and early solution is
found to cross-border truck transportation impacts occurring within the City, whether or
not that solution comes about through the B-National Process,

H
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THE CITY OF WINDSOR HAS A PRIMARY ROLE IN IDENTIFYING APPROPRIATE
SOLUTIONS TO BORDER TRANSPORTATION ISSUES

The Terms of Reference for the Bi-National EA process should include
appropriate acknowledgment of the special interest of the City of Windsor in
identifying and prioritizing appropriate solutions to border infrastructure issues.

Having regard to the vital role and impacts of border transportation issues 10 the City of
Windsor, we ask that the finalized Terms of Reference appropriately respect the
environmental, planning, cultural and economic interests of the City, and recognize that
the Corporation of the City of Windsor has a particular and unique interest in the
procedures and outcome associated with the Bi-National process.

The finatized Terms of Reference shouid provide for appropriate consultation and
evaluation criteria to reflect the fact that, in Canada, the City of Windsor has the largest
number of residents and economic relationships affected by the current traffic issues,
and provide that the City will have the appropriate status in the further workings of the
Bi-National EA process.

The same City concerns arise in respect of the draft Terms of Reference discussion in
Section 5.2.3 “Municipalities” and in heading 5.2.4 “Municipal Councils”. Neither section
recognizes the primary role of the City of Windsor. On behalf of the City we repeat the
need for appropriate status fo be given to the City in any process involving consultation
with municipalities.

In that regard we ask that you act on the following resolution of the Special Meeting In
Camera which was adopted by City Council at its meeting held March 8, 2004 (M46-
2004). ‘ ‘ _

1. That the Corporation of the City of Windsor REQUEST the Canada-U.S.-Ontario-
Canada Border Transportation Partnership (Bi-National Environmental Assessment (EA)
Team) to accord Windsor the appropriate status in the Bi-national EA process, which fs
beyond the “consuitation” proposed for all municipalities as members of the Municipal
Advisory Group as stated in the draft Terms of Reference {(TOR) for the ‘Detroit River
international Crossing” Environmental Assessment, since the economy, residents and
the environment of Windsor will be most directly and significantly affected by decision
CONCcerning new crossings,

That David Estrin BE AUTHORIZED to coordinate and advance Windsor's objectives in
achieving an appropriate role in the Bi-national EA process and the Cilty’'s comments and
input into this Bi-national EA process.

We therefore ask that the final version of the Terms of Reference for the Bi-National EA
process accord the City of Windsor the appropriate status in the further workings of the
Bi-National EA process. We would be giad to discuss this particular aspect further with
you at your convenience.
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PROPOSED FACTORS AND CRITERIA TO ASSESS FEASIBILTY OF THE
OPPORTUNITY CORRIDORS, AND CRITERIA FOR EVALUATING ALTERNATIVES

Factors and criteria for the generation and evaluation of alternatives are vital to
the merits and output of the EA. Those identified to date are, in some cases, too
general, and others lack criteria for differentiation or dis-aggregation. More
consideration of these matters is required. We ask that a revised component of
these factors and criteria be circulated prior to any finalization of this aspect of
the Terms of Reference.

As weighting and scoring can clearly drive the output of the EA process, itis
appropriate that the Terms of Reference commit to adequate and appropriate
consultation on these key evaluation components prior to their being finalized.
Further, the appropriate role of City of Windsor representatives in weighting and
ranking must be recognized. '

We have concerns with respect to criteria and factors.

For example, Table 3.3 “Environmental Components and Features to be Considered
During the Generation of Alteratives” under the component heading “Social
Environment” ranks “areas of residential/commercial/institutional development” all in the
same: category.

Clearly areas of existing and planned residential development are the most sensitive to
both existing truck traffic and any new routes for truck traffic. It does not appear
appropriate to simply lump in “residential” with other land use categories such as
commercial, which may benefit from new truck routes, or institutional, which may not be
as sensitive as residential.

Moreover, not enough consideration has been given to “features” with respect to the
component “social environment” or “cultural environment”. For example, community
cohasion, existing patterns of cross-city movement, business/commercial reiationships,
existing transportation networks, new features of development as found in approved
Official Plans and development policies are all “features” which ought to be considered,
and the manner and weighting for their consideration appropriately specified.

We would urge that significantly more work be done to generate appropriate
“components and features to be considered during the generation of alternatives” and
that a revised proposal be circulated prior to any finalization of this aspect of the Terms
of Reference.

Similarly, we have significant concerns with respect to "evaiuation approaches” whether
they are the “reasoned argument (trade-off) method” or the "arithmetic evaiuation
component”,
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We are also concerned that the reasoned argument (trade-off) method wilt involve only
“Project Team expertise” as stated on page 35. This is a role in which City of Windsor
representatives must have the opportunity to participate, having regard to the position
of the City as set out above.

With respect to the arithmetic evaluation component and weighting and scoring
proposal, there is nothing in the documents thus far available which indicate weighting
“values that would be assigned. Although it is postulated that “weighting scenarios will

be developed by the general public” and that “additional weighting scenarios can be
developed in consultation with regulatory agencies and municipalities”, there is no
commitment in that regard in the Terms of Reference — which there clearly ought to be.
Moreover, there is no commitment in the draft Terms of Reference to ensuring that the
weighting that will end up being actually used reflects the comments raceived from the
public, agencies and municipalities.

As weighting and scoring can clearly drive the output of the EA process, it is appropriate
that the Terms of Reference commit to adequate and appropriate consultation on these
key evaluation components prior to their being finalized. The finalized Terms of
Reéference should adequately reflect that commitment. In the case of the City of
Windsor, the City, as indicated above, wishes to ensure it has an appropriate role in the
weighting and scoring processes and asks for a commitment in that regard in the
finalized Terms of Reference.

With respect to Table 3.4 “Criteria for Evaluating liustrative and Practical Alternatives”,
it is not appropriate that this Table be finalized without more appropriate, in-depth
consultation with the City of Windsor. There are clearly “criteria” which need fo be
further considered e.g., there is at this point in time no mention under Criteria 4 of
“Vibrations”, despite the fact that clearly some of the infrastructure propesals would
create vibrations for neighbouring properties both in their construction and in their
operation.

Similarly, under the factor of “socic-economic environment” there appears to be no
criteria for taking info consideration both existing land uses as well as planned land
uses (eg. in Official Plans) or in provincial planning documents which may be
applicable.

It is obvious that the factors and criteria for evaluating alternatives is a critical
component for driving the output of such a study and further consideration of
appropriate factors and criteria is clearly required.

‘The City of Windsor requests that a suitable opportunity to meet with Bi-National
Process Study Team members in order to work through these issues prior to finalization
of the Terms of Reference and asks for a commitment in that regard from the
proponent. '
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CLOSING

Wae trust that the above comments are not on?y helpful but convey some key issues
which need to be appropriately further considered and made the subject of further
consultation before finalization of the Terms of Reference. '

On behaif of the City of Windsor, we invite you to contact us fo arrange for further
discussion of these issues.

Yours sincerely,

GOWLING LAFLEUR HENDERSON LLP

L&

"D ESTRIA

David Estrin

Certified as a Specialist in Environmental
Law by the Law Society of Upper Canada

DE:tp

ce: Len Kozachuk, . Eng.:
Consultant Team Coordinator
URS Canada inc.
75 Commerce Valley Drive East
Markham, Ontario
L3T 7NS

oo Mayor and Members of Council
City of Windsor

TOR_LAWY B71801541
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"Payne, Hilary" To <dehohxwer@rnkxgomon£a>,<Leﬁ_Kozachuk@anscomxcom>
<hpayne@ambherstbur olel '
g.ca> Subject: FW: Canada-US Border Transportation Partnership

03/10/2004 01:37 PM

————— Original Message—-----

From: Payne, Hilary

Sent: Wednesday, March 10, 2004 1:14 PM

me: ‘derroit.riverfmto.gov.on.ca’'; 'Len_Kozachuk®urscorp.com’
Subject: FW: Canada-US Border Transportation Partnership

Len and Dave, following are brisf comments from our planning consultant
on the TOR with which I concur.

Good presentation this a.ml!!

Hilary

~~~~~~ Original Message-----

From: Steve Langleois [mailto:slangleisémbpc.cal

Sent: Wednesday, March 10, 2004 11:33 AM

To: Payne, Hilary

Cc: Bratt, Lory

Subject: RE: Canada-US Border Transportation Partnership

Hilarv/Lory: I am resending this e-mail (gent on March 4} as it appears
to .

have not been delivered when it was originally sent. Lory, could you
confirm that both vou and Hilary received this. Thanks

~~~~~~ Original Message--—-—--

From: Steve Langlois [SMTF:slangloils@mbpc.cal

Sent: Thursday, March 04, 2004 1:37 PM

To Hillary Payne (E-mail}

Cor Jean Monteith {E-mail); Lory Bratt (E-mail)
Subject: Canada-US RBorder Transportation Partnership
Hilary:

RE: Canada-US-Ontario Border Transportation Partnership

Az requested, we have reviewed the Draft Terms of Reference for the
above-noted project. As you are likely aware, the purpose of the Terms
of :

Reference is to provide a framework through which all of the
transportation

route alternatives will be evaluated in terms of the Environmental
rssessment. The proposed process 1s consistent with the Canadian and
provincial environmental assessment legiglation and the environmental
and :

1and use criteria by which they propose to evaluate the alternatives are

appropriate.

The Environmental Assessment process 1s expected to take three years to
complete. There will be numsrous opportunities for public consultatcion

and
it would appear that Town Council can reguest briefings and meetings at

any



point in the process (not unlike the upcoming meeting this month).

The timing of this study is different from that of the Town's Official
Plan :

update, which 1s expected to be completed before a final decision is

made

on a preferred bridge route (if one is recommended in the first place}.
This should not be a big problem, however, it will be important that
the

transportation study ig aware of the OP update {and vice versa) and that

come form of consultation occur at appropriate points in the process.
Also

of note, the transportation study proponents may be requesting
information

on iand uce policies, landowner record, etc. from the Town as it
pertains

to the study area. in this regard, there may be sonme synergles between
the

two projects relating to the callection of land use and environmental
data.

1f yvou require any additional information regarding this issue, please
do
not hesitcate to ask.

Regards,
Steve Langloils, B.E.S.
Intermediate Planner

MONTEITH BROWN PLANNING COWSULTANTS
610 Frincess Avenue, London, Ontario
N&6B 2ZBS

Tel.: (519} 686-1300

Fax: (519) 681-1690

E-mail: slanglols@mbpc.ca

Web: www.mbpc.ca
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Detroit River International Crossing EA Terms of Reference
Response to Municipality Comments

The following list of interest groups submitted comments on the draft Terms of Reference document:

+ Automotive Parts Manufacturers’ Association

« Citizens in Support of DRTP

= Concerned Citizens of LaSalie

« Corktown Citizens District Council

+ Hennepin Pt. Crossing, Inc.

s Oneida Nation of the Thames

»  Saving Lives of Qur Families (SLOOF)

»  South/West Windsor Ratepayers Corp.

«  Windsor West Community Truck Watch Coalition (WWCTWC)
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Detroit River International Crossing EA Terms of Reference
Response to Municipality Comments

) Ontario &

Bl 5.5, (morrtmerd of Transporation
ana a Federal Highavay
Adminisiration

Need for Comprehensive Analysis of Transportation The Planning/Need and Feasibility (P/NF) Study provides an overview and assessmert of transportation probiems and solutions across the U.S. and Canadian border within Southeast Michigan
Problems and Solutions and Southwestern Ontario. This study identified a strategy for addressing the long-term needs of the border transportation network inciuding: improvements fo border processing; a new or
expanded international crossing or crossings connecting the interstate freeway system in Michigan to the highway system in Cntario; optimizing use of the existing transportation network and
travel demand measures/use of other modes to reduce demand on the network. The Partnership, in consuitation with other government ministries, departments and agencies, is examining
methods of responding to the elements of that strategy. One of the elements of the strategy is the ptanning and implementation of a new/expanded border crossing. The preparation of a TOR for
an environmental assessment for the Detroit River International Crossing is consistent with the broader objectives of the Partnership and meets the requirements of the Ontario Environmental
Assessment Act.

Need to Match Partnership and Proponency to Capacity for | The Partnership recognizes the important roles that border processing and national security agencies share with fransportation agencies in providing for the safe, secure and efficient movement of
Implementation people and goods across the U.S.-Canada border. improvements to border processing is an element of the strategy identified in the P/NF Study. The Partnership has, and will coniinue to
engage border processing and national security agencies in the identification, recommendation and implementation of solutions to cross-border travel and security issues. The U.S. Federal
Highway Administration (FHWA) and Michigan Department of Transportation (MDOT) are working with U.S. General Services Administration and border agencies on the improvements to the
plaza and freeway connections on the U.S. side of the Ambassador Bridge (FHWA served as the ‘oroponent’ for the project under U.S. NEPA). While a number of border processing initiatives
have been identified and are currently being implemented at the border crossings, these improvements alone are not sufficient to address the needs of the fransportation network. The
Partnership will continue to work with and coordinate the efforts of border processing agencies to implement improvements to border processing to address current deficiencies,

Draft TOR Fails to Address Sustainability Goals of the All four members of the Partnership have inciuded in their visions/mandates, objectives supporting sustainable development. The Detroit River International Crossing Project is consistent with
Government those objectives, in that the project is intended to improve the efficiency of the transportation network serving the U.S./Canada horder in the Detroit River area. An efficient transportation network
is a key component of sustainable development.

In deveioping and assessing transportation alternatives, the Partnership will consider sustainability issues such as those identified by LaSalle/Essex, including impacts to air quality, communities,
natural features and neighbourhoods. The TOR identifies how such issues will be addressed during the EA. The Partnership also identifies that factors and criteria identified in the TOR for the
development and assessment of alternatives represent the minimum consideration and will he refined and maodified based on input received and study findings.

Need for Peer Review Support As indicated previously, the Partnership is committed to working with all stakeholders to ensure effective participation in the process. The Partnership will incorporate consuitation in the
preparation of various interim project reports and working papers and any project decisions; these interim reports and working papers and any decision-making by the Partnership will be made
available for public review; the Partnership will be available to discuss project issues and findings; and the Partnership will document the rationale for any decision-making for review and input by
others. It is the Partnership’s intent that this approach to consuitation on project issues and a commitment to working cooperatively with afl stakeholders will provide the support necessary for

effective participation in the project.
Timeframe for Long-Term Decisions ~ Need o Separate The comments by LaSalle/Essex regarding the need for distinguishing between the short-term and long-term initiatives are notec and appreciated. The text of the TOR has been modified to
Short and Long Term Solutions incorporate a discussion of short-term initiatives planned and/or underway for the existing porder transportation network in the Windsor/Essex County — Defroit\Wayne County area.
Traffic Projections The development of the forecasting methodology and review of the forecasts included significant involvement from transportation forecasting experts from MDOT, MTO, Transport Canada,

Canadian Customs and Revenue Agency, FHWA and SEMCOG. The study’s base case forecasts were prepared using Government of Canada trade projections prepared after 9/11, which
reflects a weakened economy in the near to mid term, but strong growth over the next 30 years. The longer lasting effects on future trade and traffic of 8/11, higher alert levels and other recent
evenis/conditions (e.g. Irag War, SARS, terrorism alerts, increased documentation requirements, ete.) are not known, although they have significantty impacted traffic in recent years. Throughout
the bi-national planning process, the Partnership wilt continue to monitor changes in traffic levels and revise the long-range forecasts, as appropriate, to reflect updates to the fong-term economic
and trade forecasts for Canada and the United States and other social, political and environmental factors affecting cross-baorder traffic.

The growth rates applied to project Work Trips and Other Same-Day Trips resuit'in future traffic forecasts lower than the 25-year trend. While the growth rates are indeed marginaily higher than
the population and employment growth in the Windsor and Detroit areas, the growth rates also consicer other causal factors affecting cross-border traffic levels such as the increasing integration
between the Canadian and U.S. economies and efforts to increase the convenience of cross-border travel for frequent, fow risk travellers through initiatives such as the NEXUS program.
However, as noted above, the long lasting effects of 9/11, increased security and alert leveis at the border on passenger car traffic will need to be monitored.

As noted above, the commercial vehicle forecasts were prepared using Government of Canada trade projections prepared after 9/11. Projections were made by commodity type, including the
Automotive and Machinery and Electronics categories and adopted to develop the commercial vehicle forecasts. A passenger car equivalent (PCE) factor of 3.0 for commercial vehicles is higher
than the PCE of 2.0 typically used in urban areas, given the high proportion of tracior trailer vehicles (>90%), stop and go traffic conditions and the major grade on the Ambassador Bridge. Traffic
data and forecasting assumptions will be reviewed and updated by transportation forecasting experts from the Partnership and other agencies during the EA,

Traffic Projections con't The hourly distribution of truck traffic was reviewed as part of the P/NF Study, as well as the temporal distribution of passenger vehicles. The cross-border road capacity requirement was then
determined by the peak hour condition based on the total vehicular volumes (with trucks expressed in passenger car equivalency). The distribution of truck traffic was found to be relatively
uniform throughout the day compared to passenger vehicie iraffic, indicating that commercial travel was being adjusted to avoid the peak crossing times. Based on these observations, ihe
potential benefits to encouraging a shift in truck traffic to non-peak periods is not expected to be significant and would not substantially alter the timing for additionai capacity needs in the
Ambassador Bridge corridor. Nevertheless, the Partnership will consult with stakeholders on the implementation of this travel demand management measure.

The Partnership acknowledges comments from stakeholders that scenarios can be developed that would suggest the need for additional capacity on the border transportation network in the
Detroit River area can be either deferred beyond 2030, or indeed should be addressed immediately. The Partnership is satisfied that the range of scenarios framed by the high and low growth
estimates represent a reasonable projection of what is most likely to occur, based on the hest available information, considering a variety of economic and transportation factors,

Need to Recognize Approved Community Form and The comments made by LaSalle/Essex in this regard are noted. The P/NF Study identified that the Windsor/Essex County-DetroitWayne County area is extensively developed, such that i is not
infrastructure Investments possible to generate aiternatives for major transportation improvements that would avoid ail impacts. The TOR identifies that the Partnership is committed o planning, designing, implementing
and maintaining a transportation solution in an environmentally sensitive manner. Further, the TOR identifies that the integrated study process has been developed to aid in developing
alternatives that minimize adverse environmental impacts and address the identified transportation problems. Through on-going consultation with LaSalle/Essex and other municipalities and
stakehoiders, the Partnership will identify project issues and concerns, which wili be considered in the development and assessment of alternatives.
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Detroit River International Crossing EA Terms of Reference
Response to Municipality Comments

At

Section 1.3 of the draft TOR, together with Exhibit 1.3, identify that the Partnership is coordinating and concurrently undertaking the CEAA, NEPA and OEAA processes. Any
conditions/conclusions or process implications resulting from reviews by Canadian or U.S. agencies will be incorporated in the bi-national process, as appropriate. The Partnership will consider
the input from all stakeholders, inciuding LaSalle/Essex, in any decision-making on the project. As noted in the draft TOR, the basis for any decisions by the Partnership will be clearly

documented in support of a traceable process. .

Comments on Proposed Censultation Process

Throughout the draft TOR, the Partnership has expressed its commitment to effective consultation with stakeholders. The views of LaSalie/Essex County Councils, as conveyed by themselves
directly to the Partnership or through their representatives on the Municipal Advisory Group, will be sought by the Partnership and considered in any decision-making. Your suggestion of
engaging locally elected representatives in the decision-making on alternatives is noted. As stated in the TOR, the format for consultation activities can be established during the FA to reflect the

type of Project Team-stakeholder interaction required.

The Tarms of Reference, when finalized, should recognize
and appropriately acknowledge that current truck-traffic
transportation congestion within the City of Windsor is
unaccepiable, and that there may be actions and projects
required to deal with the problem which cannot await the
outcome of the Bi-National Study process timetable.

The Partnership acknowledges and appreciates your comments regarding the current border traffic congestion in the City of Windsor. The members of the Partnership, together with other
government agencies and local municipalities have initiated infrastructure and operational improvements in both Canada and the U.S. that address the frequent and extended truck traffic delays
and current congestion on approaches to existing border crossings. These include improvements to border processing, improvements to the U.S. plaza of the Ambassador Bridge and the Let's
Get Windsor-Essex Moving Strategy. The text of the TOR has been modified to reflect these actions and projects, which are being carried out in addition to the Detroit River International Crossing
Project.

As well, the Partnership Planning/Need and Feasibility Study identified a strategy for addressing the long-term needs of the border transportation network inciuding: improvements to border
processing; a new or expanded international crossing or crossings connecting the interstate freeway system in Michigan to the highway system in Ontario; optimizing the use of the existing
transportation network and travel demand measures/use of other modes to reduce demand on the network. The Partnership, in consultation with other government ministries, departments and
agencies, is examining methods of responding to these elements of the strategy.

The Partnership is committed to working with the City of Windsor in developing and implementing solutions to the border transportation issues in the Windsor/Essex County — Detroit/Wayne
County area.

We ask that the Terms of Reference acknowledge that the
inhabitants of the City of Windsor have a special interest in
ensuring that an appropriate and early sofution is found to
cross-border truck fransportation impacts occurring within
the City. ' '

It is recognized that the governments of Canada and Ontario have been working with the City to identify and prioritize appropriate solutions for the short-term.

The Partnership understands the City's historic, economic and geographic connections 1o the border, and encourages the City's participation on all aspects of the project. The bi-national
environmental assessment process will include consultation with the Detroit River area municipalities, counties and regions as the Partnership works towards a long-term solution.

The Consultation Plan identified in the TOR identifies the activities proposed for the Detrait River International Crossing Project. The Partnership will incorporate consuitation in the preparation of
various interim project reports and working papers and any project decisions; these interim reports and working papers and any decision-making by the Partnership will be made availabie for
public review; the Partnership will be available to discuss project issues and findings; and the Partnership will document the rationale for any decision-making for review and input by others, The
Partnership is prepared to provide additional consultation opportunities to the City as the Partnership is identifying and prioritizing appropriate solutions. As stated in the TOR, the format for
consultation activities can be established during the EA to reflect the type of Project Team-stakeholder interaction required. Consistent with an open public process, the Partnership will extend the
same courtesy to all municipalities

More consideration of the factors and criteria for the
generation and evaluation of alternatives is required.

The factors and criteria presented in the draft TOR are prefiminary and represent the minimum considerations. The Partnership has undertaken provisional medifications to the factors and criteria
presented in the draft TOR to reflect comments received during the review. Evaluation factors will be finalized during the appropriate phases of the EA. More detailed listings of factors, criteria,
indicatars and measures will be developed and presented for consultation.

As weighting and scoring can clearly drive the ouiput of the
EA process, it is appropriate that the Terms of Reference
commit to adeguate and appropriate consultation on these
key evaluation components prior to their being finalized.

The TOR identifies that, as part of the generation and evaluation of alternatives, the Partnership will consult with the Detroit River area municipatities and others to obtain input on the evaluation
components. The City of Windsor is encouraged to participate in the consultation process to provide its views to the Partnership. This consultation will provide the Project Team with an
understanding of the level of importance of the features, issues and inputs associated with the project. This information will be considered by the Partnership in any decision-making. The
rationale for the decision made by the Partnership will be presented for comment.

Comments in support of study.

Thank you for your comments. The Parinership fooks forward to continuing its consultations with the Town on this important issue.

Page 3of 3
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1.0  Inftroduction

The Partnership of Transport Canada, the U.S. Federal Highway Administration, Ontario Ministry of Transportation
-and Michigan Department of Transportation, developed a six-stage process to identify and implement effective
solutions to current and future cross-border transportation problems. The first stage was completed with the
publishing of the Planning/Need and Feasibility Study in January 2004. The study identifies a 30-year strategy for
cross-border transportation in the Detroit River area.

As part of the second of six stages leading o the implementation of major transportation improvements, the
Partners are proceeding with the formal environmental study processes on both sides of the border, namely, the
U.S. National Environmental Policy Act (NEPA), the Ontario Environmental Assessment Act (OEAA), and a study
that meets the requirements of the Canadian Environmental Assessment Act (CEAA).

Prior to preparing an Individual Environmental Assessment (EA), the Ontario Environmental Assessment Act
requires that a proponent prepare a Temms of Reference (TOR). The TOR is a document that provides the
framework the Partnership must follow in completing the environmental study, and requires approval by the Minister
of the Environment (MOE). The subsequent individual EA is then prepared in accordance with the approved TOR.

Public Information Open Houses (PICHSs) were held to provide the opportunity to allow the public to review the draft
TOR. The open houses were held as follows:

Monday, March 22, 2004 Tuesday, March 23, 2004 Wednesday, March 24, 2004
2:00 p.m. - 8:00 p.m. 4:00p.m. - 9:00p.m. 4:00 p.m. - 8:00 p.m.
Cleary International Centre Sandwich West Pubiic School Verdi Club
Canadian Club Room B 2055 Wyoming Avenue 689 Texas Read, RR. 3
201 Riverside Drive West LaSalle, Ontario Amhersiburg, Cntario
Windsor, Ontario
Thursday, March 25, 2004 Saturday, March 27, 2004
4:00 p.m. -9:00 p.m. 10:00 a.m. - 3:00 p.m,
Cicciaro Club Radisson Riverfront Club Room
3745 North Tathot Road Radisson Hotel

Tecumseh, Ontario 277 Riverside Drive West
Windsor, Ontario

Representatives from Transport Canada, Ontaric Ministry of Transportation, U.S. Federai Highway Administration,
Michigan Department of Transportation, URS Canada Inc., Corradino Group, and 1Bl Group staffed the open
houses. The format for the PIOHSs was a presentation of display panels that contained information about the TOR
process and contents, as well as study findings to date. Representatives of the Parinership were available to
answer questions and listen fo comments from the public.

Comment sheets were made available at the Open House for attendees to submit questions and/or comments {0
the Partnership for consideration in this study.
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2.0 Purpose

The purpose of the PIOHs was fo present the TOR process and contents and to obtain public input and comments
on the draft TOR. The information presented in the draft TOR includes:

»  Purpose of the project;

« Integrated process for conducting the EA;

«  Framework for generating and assessing alternatives;

« Framework for defining study area;

» Proposed generation and evaluation criteria;

« Proposed evaluaticn methodology; and

«  Proposed consultation plan.

3.0  Public Notification

Prior to the PIOHM, the following measures were carried out in order to make details of the Open Houses known to

study area residents and interested members of the public:

1. 1. An Ontarioc Government Notice {Public Notice - Public Information Open House) was piaced in the
following newspapers on the specified dates to notify the public of the PICH meetings and also to provide a
listing of viewing locations for the draft TOR (see Appendix A):

WINASOr SHAY ... e March 6 and March 20 .
Kingsville REPOTL........coooviicie et March 9 and March 23
Ambhersthurg EChO ..o March 9 and March 23
Leamington POST....... e e March 9 and March 23
HATOW NEWS ..ot e March 9 and March 23 -
L8 REIMPAM ... et s e s March 10 and March 23
LaSallE POSL.....ccoviviiiiriccee e vt March 10 and March 23
ESSEX FIEE PIoSS. .ot March 10 and March 23
LaSalle SHNOUBHE ...........c..c. e March 12 and March 23

2. Notices were sent to Ontario elected officials in the project study area, as well as to the Ctty/Town/Coaniy
Clerks in Windsor, LaSalle, Amherstburg, Essex and Tecumseh.

3. Notices were directly to those on the Project Team's external mailing list, including representatives of the
Private and Pubiic Consuttation Groups.

4. Details of the PIOHs were posted on the project website at www.PartnershipBorderStudy.com.
5. An additional Ontaric Government Notice (Public Notice - Review Period Extension) was published following

the PIOHs to announce the extension of the review pericd for providing comments on the draft TOR. This
notice was placed in the following newspapers on the specified dates (see Appendix A):



(Canadia Ontario  @MDOR

Public Information Open House

Summary Report
KINGSVILIE REDOFBT ..ot e April 6
AMNErsthUIg ECHO ..o bbb Aprit 6
LeamINGION POSE........oc i bt s e Aprit 6
Lo e = | R OO S OO PSP USROS I PPN Aprit 7
FHATTOW TNBWS o.ee e eeeeeee s e ea bbb s s bbb bbb b L April 7
L8 REMIPA ..o April 7
LASEHE POSL. .ot eras et eb e bbbt sb e b s s April 7
FSSEX ETEE PrOSS ... vooeeeeeees s st eeeeee s s et s Aprit 7
LASAMIE SHROUBHE ..ot et e Aprit 9

4.0  Pre-PIOH Mestings

Municipal Council Meetings

Separate presentations were made by Project Team representatives to focal municipal councils. The purpose of the
meetings was to discuss the draft TOR. The dates of the council presentations were as folfows:

WINASOr City COUNGIL........ e March 9
L2Salle TOWN COUNGIL.....ooovierri e et st s March 9
Tecumseh TOWN COUNGE ..ot March &
E5S@X COUNEY COURCH ... ecvricevericeiceicm st e s March 10
AMherstburg COUNCH ..ot March 15

Private and Public Sector Consultation Group Meetings

Public and Private Sector Consuitation Groups were formed to provide input and advice to the Project Team at key
points during the study. The Private Sector Consultation Group is comprised of user groups, area businesses, and
crossing operators and proponents of new crossings. The Public Sector Consultation Group is comprised of
representatives from government agencies and staff of local and regional municipalities within the study area.

Public and Private Sector Consultation Group meetings were held in Windsor, Ontario on March 10, 2004,
Separate sessions were held for each respective group. The purpose of these meetings was to discuss the overall
study process and to introduce the draft TOR. '

50 Display Material

The following display material was presented at the Public information Open Houses (see Appendix B):

« Purpose of this Pubiic information Open House;

«  Project Background and Progress;

« Key Plan;

« Whatis an EA Terms of Reference;

. Draft Terms of Reference for Public and Agency Review;
« Proposed Integrated Study Process;

«  Preliminary Purpose and Need,
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« |dentifying and Assessing Transportation Pianning Alternatives;

« Process for Generating a Study Area,

«  Generafion and Assessment of Alternatives;

. Environmental Considerations for Generating Practical and [liustrative Alfernatives;

«  Proposed Evaluation Critetia;

«  Air Quality Impact Assessment;

« Proposed Evaluation Method,

«  Public Consultation During the EA;

«  Supporting Documents to the TOR;

. Submission to the Ontario Minister of the Environment {MOE);

+ NEPA Purpose and Need; and

« Next Steps.

The attendees were provided with an information package that contained all of the presentation boards (see
Appendix B), a Project Team Contact Information sheet, a Study Update sheet and a comment sheet.

8.0  Afttendance/Summary of Comments
A total of 474 members of the public chose to sign the visitor's register for the five Public Information Open Houses.

In addition o verbal comments, the Project Team encouraged visitors to express, in writing, aft comments they had
regarding the information presented. In fotal 101 written comments were received at the PIOHs. n addition, 11
comments were received via mait and 82 comments were submitted via the project team website since March 4,
2004. A breakdown of attendance and comments by PIOH date/venue is provided as follows:

Date / Venue Total Attendance Written Comments Received
March 22, 2004 — Windsor, ON 87 25
March 23, 2004 - LaSalle, CN 318 59
March 24, 2004 ~ Amherstburg, ON 44 10
March 25, 2004 - Tecumseh, ON 15 3
March 27, 2004 — Windsor, ON 10 . 4
Total Comments received
via fax / mail "
Total Comments received 62 {via e-maii and project website
via e-mail March 4/04 to Aprit 30/04)
Total 474 174

The following summarizes the key comments, issues and concems raised af each of the PiOHs:

March 22, 2004 - Windsor, Ontario

. Support for a new/expanded international crossing; “Doing Nothing” is not an option;
»  Study process is too slow; time for EA study is too long;

« Take trucks off city streets, out of neighbourhoods;
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Concerned no specific corridors shown on maps;
Public participation in the planning process; concern with political agendas;
Concern about impacts to natural environment, air quality, property, heaith, community, safely;
Support for short-term solutions and use of existing corridors;

Support tunnefing; support/oppose use of hydro corridor; support/oppose rail corridor, supportoppose using
E.C. Row Expressway; support for combined truck and rail corridor,

Supportioppose DRTP proposal; support/oppose Ambassador Bridge proposal;
Request for copies of project documents;
Good display material provided at meeting.

March 23, 2004 ~ LaSalle, Ontario

®

@

Study process is too slow; EA process is too long and costly; speed up the process;

Support for a newfexpanded international crossing outside LaSalle;

Concermn regarding impacts to natural features, air quality, schools, businesses, residences, economy;
Concern for increased noise level, increased traffic {(especially truck traffic);

Support tunneling; encourage use of rail; encourage “trucks only” crossing;

Support for DRTP proposal; support for Mich-Can proposal; support new crossing/truck diversion to Sarnia;
Concerned no specific corridors shown on maps,

Concern for processing capacity and understaffing of customs facilities on U.S. side;

Support automated processing system af border; support pre-processing centre;

~ Question weighting of evaluation factors (how and when this will be undertaken);

Request for copies of project documents; request simpler content in handouts;
Support a thorough study process.

March 24, 2004 ~ Amhersthurg, Ontario

Ld

Support for a new/expanded intemational crossing;

Study process is too slow; concemned with timeframe with no short-term solutions identified;
Public participation in the planning process;

Opposed to south corridor; support/oppose DRTP proposai;

Concern for protection of wildlife and natural features; concern for impacts to neighbourhoods;
Suggest soliciting "citizens at farge” for views,

March 25, 2004 - Tecumseh, Ontario

L4

Support for a new/expanded intemational crossing;

Support for a thorough study process; concerned public pressure to speed up process will compromise quality
of study.

Oppose DRTP propesal; support “contained” new crossing;
Request for copies of project documents.
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March 27, 2004 — Windsor, Ontario

L]

Support for a new/expanded international crossing;

Study process is foo siow; study appears thorough and complete;

Support truck tunnel for fast and safe delivery for “just in time” factories;

Need better emission controis; encourage use of cleaner burning fueis;

Support pre-processing area outside city,

Concern for health, future generations, schools, security, environment, natural features;
Encourage use of rail; support DRTP.
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PUBLIC NOTICE
PUBLIC INFORMATION GPEN HOUSE

Detroit River International Crossing
Environmental Assessment Terms of Reference

THE STUDY: :

Transport Canada and the Ontario Ministry of Transportation in partnership with the US. Federal Highway
Administration and the Michigan Department of Transportation, are working to provide for safe, efficient
and secure movement of people and goods at the Canada-US. border in Southeastern Michigan -
Southwestern Ontario,

The Partnership has developed a six-stage process to identify and implement effective solutions to current
and future cross-border transportation problems. The first stage was completed with: the publishing of the
Planning/Need and Feasibility Stady in January 2004, The study identifies a 30-year strategy for cross-border
transportation in the Detroit River area,

As part of the second of six stages leading to the implementation of major transporation improvements, the
Partners are proceeding with the formal environmental study processes on both sides of the border, namely,
the US. National Environmental Policy Act (NEPA), the Ontario Environmental Assessment Act (OEAA),
and a study that meets the requirements of the Canadian Environmental Assessment Act (CEAA).

THE PROCESS:

Prior to preparing an Individual Environmental Assessment (EA), the Ontario Environmental Assessment
Act requires that a proponent prepare a Terms of Reference (TOR). The Terms of Reference is a document
that provides the framework the Partnership must follow in completing the environmental study. The TOR
requires approval by the Minister of the Environment (MOE), and the subsequent Individual EA is then
prepared in accordance with the approved TOR. The intention is to submit the TOR to the Minister of the
Environment for review in April of 2004, Comments on the draft TOR are to be submitted to the Project
Team by Apnil 16, 2004, . :

DRAFT TERMS OF REFERENCE:

The Draft TOR and Supporting Documents are currently available for review. Information provided in the
TOR includes: '

»  Purpose of the project « Proposed generation and evaluation criteria
+ Integrated process for conducting the EA «  Proposed evaluation methodology

«  Framework for generating & assessing alternatives  »  Proposed consuitation plan

o+  Framework for defining study area

You are encouraged to review the documents on the project website (www.ParinershipBorderStudy.com) and
provide comments directly to the Project Team or through the Public Information Open Houses. The
document is also available at the following viewing locations:

City of Windsor Clerk’s Office Town of LaSalle Clerk’s Office  Town of Amherstbutg Clerk’s Office

350 City Hall Square West 5950 Malden Road 271 Sandwich Street South
Windsor Public Library LaSalle Public Library Ambherstburg Library
850 Qullette Avenue 5940 Malden Road 232 Sandwich Street South
Town of Tecumseh Clerk’s Office Essex County Clerk’s Office
917 Lesperance Road 360 Fairview Avenue West
Tecurnseh Public Library Essex Library

13675 St. Gregory’s Road 18 Gordon Avenue




PUBLIC INFORMATION OPEN HOUSES:

The Project Team is also sceking public input and comments through Public Information Open Houses. The
purpose of this round of consulation is to allow the public to review the draft Terms of Reference. You are
encouraged to attend and provide your comments and suggestions. '

The open houses will be held as follows:

Monday, March 22, 2004 Tuesday, March 23, 2004
2:00 p.m. — 9:00 p.m. 4:00p.m. ~ 9:00p.m.
Cleary International Centre Sandwich West
Canadian Club Room B Public 5chool
201 Riverside Drive West 2055 Wyoming Avenue
Windsor, Ontario LaSalle, Ontario
Wednesday, March 24, 2604 Thursday, March 25, 20064
4:00 p.m. - 9:00 p.m. 4:00 p.m. ~ 9:00 p.m.
Verdi Club Cioctaro Club
689 Texas Road, R.R. 3 3745 North Talbot Road
Ambherstburg, Ontario Tecumseh, Ontario

Comments received during this round of open houses will be considered in the development of the final
Environmental Assessment Terms of Reference document. Comments on the draft TOR are to be
submitted to the Project Team by April 16, 2004. The final TOR will be prepared and submitted to the
Minister of the Environment for approval. The Minister of the Environment will provide an opportuniry for
public and agency input when making a decision.

COMMENTS:

Comments and information regarding this project will be collected to assist the Partnership and the Project
Team. This material will be maintained on file for use during the project and may be included in project
documentation. Information collected will be used in accordance with the Freedom of Information and
Protection of Privacy Act and the Access to Information Act. With the exception of personal information, all
comments will become part of the public record.

For further information, or to be added to the mailing list, please contact the following Project Team
representatives or visit our web site at | :

Mr. Dave Wake ' Mt. Len Kozachuk

I[nterim Partnership Coordinator Consultant Team Coordinator
Ministry of Transportation Environmental Unit URS Canada Inc.

Southwestern Region, 659 Exeter Road 75 Commerce Valley Drive East
London, Ontario N6E 113 Markham, Ontanio L3T 7IN9

Tel: (519) 873-4559 Tek: (905) 882-3540

Fax: (519) 873-4388 Fax: (905) 882-4399

e-mail: detroit.river@ mto.gov.on.ca e-mail: len_kozachuk@ urscorp.com

Canadi (A Jorerend Ontario EVDOT




PUBLIC NOTICE
PUBLIC INFORMATION OPEN HOUSE

Detroit River International Crossing
Environmental Assessment Terms of Reference

THE STUDY:

Transport Canada and the Ontatio Mimisuy of Transportaiion in partnership with the US. Federal Iighway
Administration and the Michigan Department of Transportation, are working to provide for safe, efficient and secure
movement of people and goods at the Canada-U.S. border in Southeastern Michigan - Southwestern Ontario.

The Partnership has developed a six-stage process to identify and implement effective solutions to current and future
cross-border transportation problems. The first stage was completed with the publishing of the Planning/Need and
Feasibility Study in January 2004. The study identifies a 30-year strategy for cross-border transportation in the Detroit
River area.

As part of the second of six stages leading to the implementation of major transportation improvements, the Pariners
are proceeding with the formal environmental study processes on both sides of the border, namely, the U.S. National
Environmmental Policy Act (NEPA), the Ontario Environmental Assessment Act (OEAA), and a study that meets the
requirements of the Canadian Environmental Assessment Act (CEAA).

THE PROCESS:

Prior to preparing an Individual Environmental Assessment (EA), the Ontario Environmenta! Assesstent Act requires
that a proponent prepare a Terms of Reference (TOR). The Terms of Reference 15 a document that provides the
framework the Partnership must follow in completing the environmental study. The TOR requires approval by the
Minister of the Environment (MOE), and the subsequent Individual EA is then prepared in accordance with the
approved TOR. The intention is to submit the TOR to the Minister of the Environment for review in April of 2004,

Comments on the draft TOR are to be submitted to the Project Team by April 16, 2004.

DRAFT TERMS OF REFERENCE;

The Draft TOR and Supporting Documents are currently available for review. Information provided in the TOR
includes:

«  Durpose of the project «  Proposed generation and evaluation criteria

+  Integrated process for conducting the EA «  Proposed evaluation methodology

»  Framework for generating and assessing alternatives  «  Proposed consultation plan

»  TFramework for delining study area

You are encouraged to review the documents on the project website (www. PartnershipBorderStudy.com) and provide
comments directly to the Project Team or through the Public Information Open Houses. The document is also
available at the following viewing locations:

City of Windsor Clerk’s Office Town of FaSalle Clerk’s Office  Town of Ambherstburg Clerk’s Office
350 City Hali Square West 5950 Malden Road 271 Sandwich Street South
Windsor Public Library LaSalle Public Library Amberstburg Library
850 Oullette Avenue 5940 Malden Road 232 Sandwich Strect South

Town of Tecumseh Clerk’s Office Essex County Clerk’s Office
917 Lesperance Road 360 Fairview Avenue West
Tecumseh Public Library Essex Library
13675 St. Gregory’s Road 18 Gordon Avenue




PUBLIC INFORMATION OPEN HOUSES:

The Project Team is also seeking public input and comments through Public Information Open Houses. The purpose
of this round of consultation is to allow the public to review the draft Terms of Reference. You are encouraged to
attend and provide your comments and suggestions.

The open houses will be held as follows:

Monday, March 22, 2004 . Tuesday, March 23, 2004 Wednesday, March 24, 2004
2:00 p.m. = 9:00 p.m. 4:00p.m. — 9:00p.m. 4:00 p.m. — 9:00 p.m.
Cleary International Centre Sandwich West Public School Verdi Club
Canadian Club Room B 2055 Wyoming Avenue 689 Texas Road, R.R. 3
201 Riverside Drive West LaSalle, Ontario Amberstburg, Ontario
Windsor, Ontario
Thursday, March 25, 20604 Saturday, March 27, 2004
4:00 p.m. - %:00 p.m. 10:00 a.m. — 3:00 p.m.
Ciociaro Club Radisson Riverfront Club Room
3745 North Taibot Road Radisson Hotel
Tecumseh, Ontario 277 Riverside Drive West

Windsor, Ontario

Comments received during this round of open houses will be considered in the development of the final Environmental
Assessment Terms of Reference document. Comments on the draft TOR are to be submitted to the Project Team by
April 16, 2004, The final TOR will be prepared and submitted to the Minister of the Environment for approval. The
Minister of the Eavironment will provide an opportunity for public and agency input when making a decision.

COMMENTS;

Comments and information regarding this project will be collected to assist the Partnership and the Project Team. This
material. will be maintained on file for use during the project and may be included m project documentazion.
Information collected will be used in accordance with the Freedom of Information and Protection of Privacy Act and
the Access to Information Act. With the exception of personai information, all comments will become part of the
public record.

For further information, or to be added to the mailing list, please contact the following Project Team representatives or
visit our web site at www.PartnershipBorderStudy.conu:

Mr. Dave Wake ) Mr. Len Kozachuk

Interim Partnership Coordinator Consultant Team Coordinator
Ministry of Transportation Environmental Unit URS Canada Inc.

Southwestern Region, 659 Exeter Road 75 Commerce Valley Drive East
London, Ontarie N6E 113 Markham, Ontario L3T 7IN9

Tel: (519) 873-4559 Tel: (905) 882-3540

Fax: (519) 873-4388 Fax: (905) 882-4399

e-mail: detroit.river@ mto.gov.on.ca e-maik len_kozachuk@urscorp.com
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PUBLIC NOTICE

REVIEW PERIOD EXTENSION

Detroit River International Crossing
Environmental Assessment Terms of Reference

The review period for providing comments on the draft Terms of Reference has been extended.

This notice follows previous notices published the weeks of March 812 and March 22-26, 2004,
and Public Information Open Houses held March 22-26 and 27, 2004. Below is background information on the draft
Terms of Reference.

THE STUDY:

Transport Canada and the Ontario Ministry of Transportation in parership with the US, Federal Highway
Administeation and the Michigan Department of Transportation, are working to provide for safe, efficient and secure
movement of people and goods at the Canada-U.S. border in Southeastern Michigan - Southwestern Ontario.

The Partnership has developed a six-stage process to identify and implement effective solutions to cutrent and future
cross-border transportation problems. The first stage was completed with the publishing of the Planning/Need and
Feasibility Study in January 2004. The study identifies a 30-year strategy for cross-border transportation in the Detrott
River area,

As part of the second of six stages leading 10 the implementation of major transportation improvements, the Parners
are proceeding with the formal environmental study processes on both sides of the border, namely, the U.S. National
Environmental Policy Act (NEPA), the Ontario Environmental Assessment Act (OEAA), and a study that meets the
requiremens of the Canadian Environmental Assessment Act (CEAA).

THE PROCESS:

Prior to preparing an Individual Environmental Assessment (E4), the Ontario Environmental Assessment Act requires
that a proponent prepare a Terms of Reference (TOR). The Terms of Reference 1s a document that provides the
framework the Partnership must follow in completing the environmental study. The TOR requires approval by the
Minister of the Eqvironment (MOE), and the subsequent Individual EA is then prepared in accordance with the
approved TOR. 'The intention is to submit the TOR to the Minister of the Environment for review in April of 2004,
Comments on the draft TOR are to be submitted to the Project Team by April 16, 2004,

DRAFT TERMS OF REFERENCE:

The Draft TOR and Supporting Documents are currently available for review. Information provided in the TOR
includes:

»  Purpose of the project e Proposed generation and evaluation criteria
« Integrated process for conducting the EA «  Proposed evaluation methodology
«  Pramework for generating and assessing alternatives  »  Proposed consultation plan

o Framework for defming study area




You are encouraged to review the documents on the project website (www PartnershipBorderStudy.com) and provide
comments directly to the Project Team or through the Public Information Open Houses. The document is also
available at the following viewing locations:

City of Windsor Clerk’s Office Town of LaSalle Clerk’s Office  Town of Amherstburg Clerk’s Office

350 City Hall Square West 5950 Malden Road 271 Sandwich Street South
Windsor Public Library LaSalle Public Library Amberstburg Library
850 Cullette Avenue 5940 Malder Road 232 Sandwich Street South
Town of Tecumseh Clerk’s Office Fssex County Clerk’s Office
917 Lesperance Road 360 Fairview Avenue West
Tecumseh Public Library FEssex Library
13675 St. Gregory’s Road 18 Gotrdon Avenue

EXTENSION OF REVIEW PERIOD:

The review period for providing comments on the draft TOR has been extended.
Please submit comments to the Project Team by Aptil 30, 2004.

Comments received will be considered in the development of the final Environmental Assessment Terms of Reference
document. 'The final TOR wili be prepared and submited to the Minister of the Environment for approval. 'The
Minister of the Environment will provide an opportunity for public and agency input when making a decision.

COMMENTS:

Comments and information regarding this project will be collected to assist the Partaership and the Project Team. This
material will be maintained on file for use during the project and may be inciuded in project documentation.
Information collected will be used in accordance with the Freedom of Information and Protection of Privacy Act and
the Access to Information Act. With the exception of personal information, ail comments will become part of the
public record.

For further information, or to be added to the mailing list, please contact the following Project Team representatives or
visit our web site at www.PartershipBorderStudy.com:

|
‘Mr. Dave Wake Mr. Len Kozachuk
Interim Partnership Coordinator Consultant Team Coordinator
Ministry of Transportation Environmental Unit URS Canada Inc.
Southwestern Region, 659 Exeter Road 75 Commerce Valley Drive East
London, Onrario N6E 113 Markham, Ontanio L3T 7N9
Tek (519) 873-4559 Tel: (905) 882-3540
Fax: (519) 873-4388 Fax: (905) 882-4399
e-mail: detroit.ver@ mro.gov.on.ca e-mail: len_kozachuk@urscorp.com

Canadd = @B remiom Ontario  &MIDOT




AV Ontario  @MIDOT

CERARIFEHT DF TRAMSPORTATIO

Canadd

Public information Open House
Summary Report

APPENDIX B -
Displays / Information
Handout Package



Project Background and Progress {cont.) l

Canada-i).8,-Ontario-Mighigan
Border Transporiation Partnership
The PRV Study identified & long-temn strategy to meet the nesds of the
transportation network serving the border betweeh Southeastern Michigen -

Detroit River International Crossing Soulhwestorn Ortzrie,
Environmental Assessment Elements of the strategy, presented ae advice {o the Parfnershin governments,
v include:
Terms of Reference = improvements to border processing
v optimizmg the use of the existing tramsportalion network
»  travel demand measures
Woeaicome to the s ericouraging the use of oiher fravet modes, snd

majar infrastructure projeds to address border crossing defiiencie:

Public information 0pen HOUSG n the pasis of the findings of the FINF Study, the Farnership is proceeding with
March 2004 . fummal environmental studies on both sides of the border,

As a member of the Partnership. the Ontario Ministry of Transportation is moving

forward with the development of a Terms of Reference {TOR} for the preparation of

- Pleaze Sign In ~ the individual snvironmental ascessment.

Members of the Project Team are avallatie to dissuss any quastions that you may have. |

Canadd
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@ onwario iy Canach

Purpose of this Peblic Information Open House Key Plan

+ Provide an update on the progress of the project.
»  Present key componenis of the draft Ontaric Environmental
+ Assessment Terms of Reference (TOR).
« Describe the process for submission io the Ontario Minister of
the Environment for Approval,

«  Obtain comments, which we wiil constder in finatizing the Terms
of Reference.

‘The Project Team encourages you ¢ record your comments and CORCems
on a comment shaet. A writlen response wilt be provided to each comment
sheet received.

Commaents may ako te submitted through our project web site at
www PartnershipBorderStudy.com

Ortario ALY 2 i Canadf

Canaclf >

Project Background and Progress What is an EA Terms of Reference?

pi-dntatio-hickigan Border Transportal
ility {FNFY Stuly Report. The Pty
implemartation of rpnepotation Imgcethedis.

In January £064, e Canade-United S
produced 2 final PlanringMesd and
fiesd of & muill-stage process wading o

1 Fartnership

Major transportation inprovements require individual approval under Ontario's
Environmental Assessment Act.

{ Draft \ A Terms of Referance (TOR) is:
P ilw g:"!g}::; E + e first stap in completing the Environmentat Assossment {EA),
[ Completat J i + @ document which outlines the study proress for an BA,
I daory da [ Enviroomental | + @ document which outiines how interested parties wilt be consulted during the EA.

EA Toems of

& draft TOR is now avallable for public and agehoy review (refer to the fallowing
display panet for detatls).

Planning!
Meed & §
Feasibiilty

tor Major
Prajouts

Environmental
| Assessmentis)

|
o i L . Comments on the drafl TOR will be considered in the preparation of the fosmal TOR,
July 20047 . End or 20071 £no of 010° End of 20137 which is submitted 1o the Ontario Minlster of the Environment for aporoval, After the
review period is complate, the Minister can apprave (with or without conditions) or
reject the TOR, Following approval, the EA can procesd it accordance with the TOR.

30-yrar
Stralegy
fincludes
several

efements}

*Timeframes are approximats

Caradi Ontario BMDOT 5 [ Canadi [ AR &) Ontario




Draft Terms of Reference for ldentifying & Assessing Transpeortation Planning Alternatives
Public and Agency Review

Transpodation planning atternatives are fundamentally different ways of solving the

A dratt of the EA Terms of Reference and Supporting Docurments has been preglem.

prepared and can be reviewsd at the flowing lacations: Planning Atternalives to be considered in this project il inciude, bt are not fimited

Cify of Windsor Clerk's Office Windsor Pubfic Library-Main Branch fo:
) 5 ) + Doing nething
Town of LaSalle Clerk's Difice LaSalle Public Libtary + improvernents fo barder processing;
Town of Amherstburg Clend’s Office Amhersiburg Library + Traved demand management:
Town of Tecumsen Clerk's Office Tecumseh Public Library + Mew andior improved rail alfematives with new andlor expanded international
rail crossing;
Essex County Clerk's Office Essex Library

» New andior improved transit services

- New sndior mproved marine services;

New andior improved road siternatives with new or expanded international
road crossing; and

Crmbinations of the above,

The dotumants can also be viewsd at www ParinershipBatderStudy.com

The contenis of the draff TOR
are summazrized iy the following display panels

D you agree with this st of plenning sifematives (o be considersd in the EA7

‘___{ }‘myd?i & @ Oraarie b ,iii_rlﬁ_'}'}" b ‘ Canady [A T
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Proposed Integrated Study Process

The propased study prosess for the developrment, sssessment and evaiuation of
sltematives for the Datrot River Internationat Crossing Project fs Hustrated below

A kay abfactive of the Partnership is o develop an inlegrated environmental study N . .
process, which complies wilh the requirements of the governments of Canada and the i + don nterneaicrad raergar
us '

Trangpanalion Opgeer e

fe 8 BNIENTE TN EPLBLAN 140

Govemren. Lann sio *ranggenalish Fis
Toutlan: Objactive

crished obieclives

Bicrdar Procossing 118 Ie3.carm s of bord er process

Brwironmenlel Fese ciliy st d arvircrnantel eansteaint areos
of hatired
3

it foalrest

ot

Toenuisst Fessiiils Ay 16 ki i LeeRniGE (BOUANIONtS Wt & 19 ol
consludizr i psm e fion Gl

¥ The spprupniatepess of the study process idenlified in the Tenme of Referance will be
whied with the Ontario Minstrs of the Enviranment affer the assessment of plariing! i _—
:ﬁ;:mﬁ;; & Ontario Mistry ot the Envira assmant of plaring De you agree with this lis! of tactorsioriteria proposad (o assess planring alléral

U Canadi A Jotoig Bontario BmbOT 5 | Conadi Ontario EMDOT
Preliminary Purpose and Need Process for Generating a Study Area

After the assessment of planning alternatives, a study area wi be gensrated.
Tha purpase of the Detroit River Intraational Crossing Projact is to maintain
and imprave the safe, secure and efficient movemant of people and goods The study area will be established based on the following considerations:

across the Canadian-U.S. border in the Detroit River area. .
« Constraint areas and features; and

¢ you have any comments on the stated purpose of the praject? » The abibty of route/corrider alismatives to address the problems and
opportunities.
The transporation problems to be addressed are!

« Lk of reasonable options tor maintaining the movement of peopie and goods in
cases of major ingidernts. maintenance oparations, congestion or other
distuptions;

»  Lack of sufficient capacity to maetihe long-temm {i.e. 30-year) travet demand; and Should ather inputs be considered in generating a study area for the project?

= Increased securtty requirements creallng impacts or the movement of people
and gouds at border crossings.

tn addressing these kransportation prokiems, the EA will consider apportunities
to reduce impacts and enhance benefits to the border reglon.

Canadi 5 | Camdi [AErEay Ontario




Generation and Assessment of Alternatives Environmental Considerations for Generating

Practical and Hlustrative Aifernatives

The process for generating akernatves discussed in the draft TOR is applicable to linear
transportetion faclides {le. ioad andior rail Aghts-ofway). The aprropristeness af this
process wilk be seviewad durig (he EA study, .

tn generating routeleotridor alternatives, the following environmental compuaents and
foatures will be considered:

The: proposed process for generativg alfernatives is as foliows:
« Redewconstaint areactisatures o ety oppartuney corldors
+ Wit the opporiunty coildors, gewwlob leng Hat of rotte stematives (sfsrred to as
Mustrative shermstived),

v pusess e ustetee slternatives snd dentfy those te be carried forwesd for further
considerauen freferred to sp practical sllemative.

Mt 8l E Rt

Assans the practical slsraallves ad identiy the proferrad allemagieis).

St 68 Bl 6 SEIGHDE tntasst 194
 Erwwonninstey Suostiv Ak (5§
~waoaranzs

Ut —

- vt St

Eparionty

Corndiss

Are there any ofhwr envitonmesdal components and featuras that should be
considered in geperating sffematives?

| Caneels [ & Ontario BRI i Canacd [Ad=s Ontario ‘;@_alj\gm k5 } 15
Generation and Assessment of Alternatives Proposed Evaluation Criteria
impacts i with the || 4 practice| al 4 witl be ideendified zocording o the
folinwing facirsicre

Iﬁn genfir;i‘tmg route/corsidor alternatives, consideration is given W the foiowing I —
actor areas: Wit ba raviswed

*  Zoclal Environment; FonioLsonpral: Envire dhuating e E.A by,
" : Farsurey ors o

= Economic Environment;

* Culteal Envionment;

= Matwal Envienment;

* Technical Consiterations | and

¥ Cost

TR o (1 Doy, serent e
sgricueiss spurstians

oy g

Sigriflcaer features will be identified using secondary sources, such ag aerial
phetography, and farge-scale constraint mapping and will be supplemented with
feld visits and meetings with stakeholders.

Alternative route / corvidors will be developed and efforts wilt be made to avoid or
minimize: iMpacts o the extent possible.

i Bt LN, A, AL,
]

e £ WAl R

g L waner ity thannal Toaligimer g 1%
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Generation and Assessment of Alternatives Proposed Evaluation Criteria [cont.}

In assessing the feasibility of opportunity corridors, the faowing faciorsforiera wili be P
: wil b
Guring the £ A study.

riteria
et

g

e

oy
n Ojustiv

Buees Procecing B0t paREng gt

Erroamentsi Sees by for come el atens sissoniaten With natel, stcies, collural

Fio Gty
g ssca et here aty
Tuchnicat Feasiisy « Tastinicat sl ali Sl o1 2L lanih of fiver crossing. gecterhnic congiiinns) Wkenit other faciors £
- Conerucizt ity wen B mpacts

critaria which
sheuld be
consHares in

Al lactorsientana wilk o tovieved during e £ A siudy,

i

assessing angd
Do you agree with this fist of factorséiriteria propased Ir'v‘ﬁl"fﬂ‘r.c?
all bves?
to assess the feasibilty of the apportunity corrdors? sematve
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Air Quality Impact Assessment

Air Quality has been Wlentified as an important issue io be addeessed i the
Heneration, analysis ang evaluation of slternatives for this project,

The Parinership is developing a sirategy o addesss fmpacts to air Quelity in g
manner that meets the requirements of the governments of Canada. the U.S
Oritaric and Michigan.

Several vretiminary discussions with the government agancies responsible for
BESESSING and reviewing impacts fo air Quality associated with this project have
besn hefd. Thege aqencies inciude

* Health Canaga = Ontari Miristry of the Emviranrmant

- Environment Cansda *Ontasio Ministry of Trarspetation

*Tronsport Canada * Mizhigan Depariment of Ervirerimenia Quality
=L Envirenmeniat Frotection dgensy —  pi an Depanment af Transpenagion
*Federat Highways Administration « Southeast Michigan Councit of Governments

A5 the praject proceeds, the Parlnership wit Cartinue to work with hese
FICRCIES 1o develap the ahoropriate bi-national air Quality impact assessment
strateqy for the Defrolt River internationat Crossing Projact.

& ontario

Public Consultation Buring the EA

Public consultation is an essential part of the £4, Provess. The Public wifl be invited to
provicls Ut to the shviranmental studies {hatural, socia, econcmic and cuftural) ancd
the evaiuation brocess.

Public information Oren Houses (PIOH) and Workshaps for the public and concerned
agencies will colncide with esch stage of the sty provess, Consitation s o each
study stage is Mustratad sohematicalfy in the fatlawing display,

Extornal agencies provide valuable support by kentifying compliance Issues {laws,
Tegutations, policies and Prograims) and olhar aress of toncern within their frisdiction as
well as professional expertise and logal knowtedge,

External Agencies 1o he comstited thraughout the E4 study include Provincist
Ministriess fexs, Slate Depatment gencies, US. and Canadian Federal Agencies,

Muniipalities and First Nafion Graups,

Proposed Evaluation Method

The evalualion is based upon the anseseent of impacls and nolves a
comparalive anafysis of the advantages ancg disadvantages of the alternatives
cunsiderad, This leads fo the selection of a *Preferred Altamative"
A Reasoned Argument {or Trade-off) method wil be the primary svafuation methog
and an Arithmetic (wa‘rghting~rscuring) method will be undaraken io verify the
results,
The highlights of fhese evaluation methadologies are autlined as follows:
Reoasoned Argument (Trade-off Method
- Highlights the differoncas i et impacts {impacts aftsr miligation has been
appiied) of the: various. afiermatives

* ldentifles the advantages ang disadvantages of cach allernativeg
~ Relative significance of mpacts me considerad
The rationate that favayrs the selecfion of ope altemative will be derived from:

" f8sues and cancerns identified during public consultation;

* Government fegislation, policies and Quidelings;

* Municipal policy {i.e., Cffical Plans); and

= Project Faam expartiss,

| Gimes _Sontaric

E

o

S

[y
freieeny

Proposed Evaluation Method {con't)

Arfthmetic Method

* The fevel of importance of each envitonmental attribute is Assigned @ weight.
= The magnituds of the impact/benefi is assigned a score,

= The weight s multiplied by the score 1o ebtain a weighted score.

+ The weighted scores are campared in sefecting & preferred alternative.

Tha generaf public, municipalities and agencies can participate in establishing
e weights of the emirenmantal attritutes.

Comparison of Eveluation Results

in devefoping a preferred alternative, the results of beth evaluation methods
will be considereq,

Do you agree with the proposed Evaluation Method 1o Guidl the evaiyation ang
selection of & preforred altermative?

Ontario By

sl o o o o e 1 g

Supporting Documents to the ToR

Thae following Subparting documents have beer Prepared {o pravide hackgrotng

fnforrmaticn regarding this shudy:

* Canada-J ‘S,~Onian‘oAMichigan Sorder Transporation Partnership Transportation
Probietis and Gpportunitios Report {January 2004)

- The FHINANERA Planring ane Approval Procass;

¢ Prefiminary Description of Exdsting Enviranment and Potantial Effocts,

+ Alternatives Generation Criteria;

* Proposed Facters o Assess Feesﬁbﬂﬂy of the Onpcrtunily Corridors;

* Typical Elemens of Concspt Design,

« Activities Following Approval of the EA; and

+ Proposed schedisle for conducling the OEA_

The supporting documents are not subject o an approval dadision by the Minister of
e Envirenmant.




Submission to the Ontario
Minister of the Environment (MOE}

A draft Envionmental Assessmant Terms of Reference (TOR) is now avallable for
review. Comments on the draft TOR are te he submited directly to the Ministry of
Tramsporiation (MT0) ne tater than Aprii 18th, 2004,
WMTO wilt consider ail comments received on the draft TOR in preparing the format
document for submission f the Minister of the Eavirenment in Spring 2004,
Onee the formal TOR is submitted. members of the public and government reviewers
have 2 30-day petiod o previde comments tc the Minister. The Minister will consider
alt comments received in evaluating the TOR. WEhin 12 weeks of submission, the
Minister will make a decision whether of not to aporowe the TOR.
The fallowing measures will be taken to eiict camments en the formal TOR:

»  Fosla summary of the TOR and contact informaton for sending comments on #s

£ nyitormentst Assessmen Activies Websiis,
" Place an advertiestment i oosl newspapars]

Send letiers o all ladhviduals on ita profect mating lisy

' Pest the complete TOR dacument e the project website! Www, ParnershipBorderSludy.comy
wnd

v Provids copies of the TOR o dibraties and municipal offices that have been used In the past

for this project.

|
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[ Your Input is IMPORTANT to this Study!

Please leave us your comments or contact
us via:

Mr. Len Kozachuk

Consultant Team Coordinator
URE Canada inc.

75 Commerce Vafiey Drive East
Markham, Ontario 13T TNg
Tel. (905) B82-3540

Fax (905} B&2-4300
ten_kozachuk{@urscarp.coft:

Wir, Dave Wake

Interim Partnership Coordinator

Minislry of Transpertation, Environimental Unit
Seuthwestern Region, 858 Exeter Road
Landan, Ontario NSE.1L.3

Tal. (519) B73-4559

Fax (519} 873-4388

delroitriver@mio govonca

Project Web Site: www.parinershipborderstudy.com

Toll Free Motline: 1-800-800-2648

Ontario
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NEPA Purpose and Need

A Purpose and Need Statement i currantly being drafted in accordance with the
requirements of the LS, National Environmental Policy Act {NEPA}

The Purpose and Need Statement is a brief statement cireudatad to U.S. federal
agencias with responsibiity for approvals and permits felatad to the profedt.

Agencies are requested to indicate any concerns ra. the purpass of process for tha
EiS; FHWA considers these concems in finalizing the Purpose and Need Statement,

Once the Purpose and Need Stalement is finalized, scoping of the project can
begin.

i
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Next Steps.

After this Public Infarmation Open House [PIQH), the Parinership will

» Raview the comments received and respond to any questions.
+ Finglize the £A Terms of Reference.
+ Submit the EA Terms of Reference to MOE for approval®.

“ The Minister of the Environment wil conduci a 30-day public and
governmeny review of the EA Tarms of Reference prior to making
a decision.

(&) Ontario R iy | &
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Canada-U.8.-Ontario-Michigan
Border Transportation Partnership

Detroit River International Crossing

Environmental Assessment
Terms of Reference

Public information Open House
March 2004

Information Package

& Ontario

Conaclii

Purpose of this Public Information Open House J

+ Provide an updale on the progress cf the project.

« Present key components of the drafi Ortario Environmentat
Assessment Terms of Reference (TOR).

+ Describe the process for submission to the Ontario Minister of
the Environment for Approval.

= Obtain comments, which we will consider in finalizing the Terms
of Reference.

The Project Team encourages you 1o recerd your comments and concems
on & comment sheet. A written response will bi provided to gach commeni
sheet received.

Comments may also be submitted through our project web site at
www. ParnershipBorderStudy com

Ontario
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r Froject Background and Progress

In January 2004, the Canada-Unitsd Stateg-Onlatio-Mic higen Bordes Transpenation Farnership
pradusad a final Flenring/Necd and Feasibilty [PANF) Sy Repors, The PINF Study was the
first of & multi-slage process Ading 1o the impiementztion of wansperlstion Improwsments.

[ Draft
| Currently J

T 7 | Avaitsble

Completed
January 04

w ; Environmentat \E
7.7 ER Teqins of impact
! Plannmg: for Major :
Haed & Projects { Enitonmentat
Paasibility . _Assassmentis)
' i : i
| 30.yesr H | ' i
Strategy duly Fp04° End of 2007} Fod of 20707 Erd of 209271
{incudes

soveral |
} elemonty)

ptrastractire of Oparafionst IMprovements
{asgaiig i paratiel 1o fong-Lern fmprovarl

“Tintptrames are appraximite
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f Project Background and Progress (cont.}

The PINF Study identified a longdemm strategy o meat the needs of the
transportation network serving lhe berder between Southeastern Michigan —
Southwastern Ontaric,

Elements of the sirategy, presented ss advise to the Parinership governments,
inciude:

= improvements lo border protessing

= optimizing the uss of the exsing transporation network

= frave! demand measures

= encouraging the use of other ravel modes, and

*  major infrastructure projects o address burder crossing deficiencies

On the basis of the findings of the PINF Study, the Farinership is proceeding wilh
farmat epvironmental sludies on beth sides of the bordet.

As & member of the Parnership. e Ghtaria Minlsiry of Trarsporation is moving
forward wilh the develepment of 2 Terms of Reference {TOR] for the preparation of
the individual environmental assessment,

@ e
jymen

Ontario
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What is an EA Terms of Reference?

Major transporiation improvaments require individuai apgrovs! under Ontaria’s
Environmantal Assessment Act.

ATemns of Reference (TOR) Is:

- the first stap in complating 1he Envircnmental Asssssment {EA)

+ adocumsnt which autlines the study pracess for an EA.

- adocumend which oullies how inierested parties wifl be consullsd during the EA.

A draft TOR is now avallable for public and ageacy review {refer to the fohowing
display panat for details).

Comments on the draft TOR wil ba considered in the preparation of the formal TOR,
which is submitted o the Ontario Minister of the Environment for approval. After the
roview pefiod is complete, the Minister can approve (with or without conditions) or
rejact the: TOR. Following appioval, the EA can procasd In accordance with the TOR,

l
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Draft Terms of Reference for
Pubiic and Agency Review

A draft of the EA Terms of Relerence and Supporting Documents hag been
prepar; and can be reviewsd at the foliowing localions:

City of Windsor Clerk's Office Windsar Public Library-Main Branch

Tows of LaSalle Clerk's Cifice LaSala Public Library'
Town of Amherstburg Cletk's Office Amhersthurg Library
Tewn of Tecumseh Clerk's Office

Essex County Clerk's Office

Tecumseh Public Library

Essex Library

The dacurents can slso be viewed at www,ParinarshinBorderStudy:com

The conlenfs of the draft TOR
are summarized In the following dispiay panels

& Ontaﬁé ‘

{ Proposed Integrated Study Process

The propesed study process for the development, sssessment and evaluation of
alternativas for the Detroit River International Crassing Praject is ilustated Geow,

Akey ohiactive of the Pattnership ts to davelop an integrated environmentat sty
process, which complies with the requirements of the governments of Canada ad the
[

4]

The aporoprstensss of
verfied with
sltematives

siudy pracess enmffud i the Terme of Rederence vill be
rusiry of the Enweonment after ite assessment of placnicg
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Prefiminary Purpose and Need

The purpese of the Detroit River intemational Crossing Project is to maintain
and improve the safe, secure and efficient movement of people and goods
across the Canadian-U0.%, border in the Detrcit River area.

Do you have any comments on the stated purpose of the project?

The fransporistion problems to be addressed are:

= Lack of ressonable options for maintaring the movement of people and goods in
sasus of major incikdents, maintenance operations, congestion ar other
dimrtntinns:
Lack af sufficient capactty to maet the long-lerm {i.6. 30-year} tiaved demand; ang
Inereased securiy requirements sreating impacts on the movement of pecple
and goods at border crossings. .

1n addressing these transportation problems, the EA will consider opportunities
to reduce impacts and enhiance denefits to the horder region.

[ Comnln 63 Cwwar |,

\dentifying & Assessing Transportation Planning Alternatives

Transpurtation planning afternatives are fundamentaliy diferent ways of sobving the
problerm,

Planning Altermatives o be considered in this project will include, but are nol fimited
ta:

« Doing nothing:
Improvements to border processing,
Traus! damand management;

New andlor knpraved rall aiternatives with new andior expanded international
rail crossing;

New andior improved fransit services,

New andior improved marine services,

New and/or improved road alternatives with new of expanded international
road crossing: and

Combinatons of the above.

D you agree with this list of planmng alterratives (o be sonsidered in the £A7
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Identifying & Assessing Transportation Planning Aiternatives }
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D you agree with ihis list of factorsicnteria preposed fo 255838 planning alfernatives?
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Process for Generating a Study Area

After the assessment of pianning alternatives, a study arae will be generated.

The study area wil be established based oh the fallowing considerations:

» Constrainl areas and features; and

= The abifity of rouls/corridor alternatives fo address the problems and
oppartunities,

Showld other inputs be considered in generaling a study aree for the project?

Ontario
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Generation and Assessment of Alternatives

The process for generating sitermnatives discussed in the drafl TOR is applicable fo finear
frassputation faciies (6. road endor rait Aghts-of-way). The appropriateness of this
process will be reviewad during the E2 sludy.

The proposed process for generating alternstives is as foliows:
- Ravimw congraint areasfasures o inensty epos

wrlty coniters
-+ Witk the epportnity cosidors, develop dong list of roule slieraatives {referred 1o as
Hustrative stematives)

Azzess tha Hususfve alternatwes and dentity tose = be cened ferward for Turdher
conaideranion {reterred o as prachicsl aftematives),

At the pracical aternatives and ientify the preferret altemabvels).

Epporiimi

{ o Conadd R &) Ontario

Generation and Assessment of Alternatives

In generating route/corridor alternatives, consideration is given to the follawing
factor areas:

= Seciat Envirenment,
»  Economic Environment
= Cultural Envirenisent:
* Natural Environment;
= Technical Congiderations . and
* Cost
Significant features will be idertied using secondary sources, such as aeriat

photagraghy, 2nd large-scale constraint mapping and will be supplemeniad with
Field visits and mestings with stakeholders.

Alternative route / coridors will be developed and efforts will be made to avoid or
miniTtize iMpacts to e extent possibie,

| Conads @ Omado  WAIDOYT | w

[ Generation and Assessment of Alternatives

In assessing the feasibiity of oppartunity corridors, the fellowing factorsioriteria will be
cansidered:

ozt
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Terion bio:
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© Bt T LN §E 0 e wilh e, GO, Cslcrel

Techimi it it (LG, GEURANNTH Gov-dilins)

At Facsoreraria vl oe rviewen] i the £ Sy

B you agree with this list of factorsictterie proposed
o assess the Teasibifity of the opportunify corridors?
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Environmental Considerations for Generating
Practical and Hlustrative Alternatives

n generating routasonridor ailematives. the followsng envircnmantal components and
fuatures wi be considerad:

ot Freveegen
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Are thera any ofher ervdronmental companents and features thaf shoukd be
congidersd in gemeating stemaiives?
MEE |
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Proposed Evaluation Criteria

with the idunstrative 7 practical akemehves will bs idendified zecerding to the
Bt

Imipagts sssociated
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“All factorsiorlieda
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Guting the EA endy.
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Proposed Evaluation Criteria {cont.}

[actersieiteria
wilf ba reviewad
auring 1 TA study.
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other factars /
criteria whechi
should be
considerad in
assessing and
evaluading
affernatives?
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Air Quality impact Assessment Proposed Evaluation Method J

Air Ouagily hlras pean 'identiﬁs:d ?5 an impona‘r)ﬁ issue o pe aodresad inthe The evaluation i bused upon the assussment of impacts and invoives 8
generation, analysis and evalustion of aternatives for this project . comparative analysis of the advanteges and disadvantages of the alternatives
cansigered. This leads to the selection of s “Preletred Alternative”.
The Parinarship s developing a strategy to address impacts 1o air quality It a " ) . . .
marinet {hat meets the requirements of the governments of Canada, the U.8., A Reamoned frgument for Tradu-off) method wil be the primary evaluation method
. i b and an Atithmelic (waighting-seoring) method will be undertaken to verily the
Oritaric &nd Michigan rosus

Several preliminary discussions with the government agencies responsible far “Tha highlights of these evaluation methodologies are oullined as follows:

assessing and reviewing IMpacts 1o air quality assockated with this project kave Reasoned Argument [Trade-off} Method
beoit heid. These agencies include. + Highfights the differences in net impacts {impacts afler miligation has been
- Heakk Canada + Ontaric; Minsstey of the rarment apnled) of the varicus alfemalives

« identifies the advantages and disadvantages of each akemative

= Ervireament Canida + ntaric Ministey of Tra ctation
rt Cansds Ament of Envirnmental Quakity - fiedative significance of mpacts are considerad
ronmestal Prote clion Agency menl of § ansporiation The ratianale that faveurs the selection of one atternative will be derived from:

+Federal Hichways Administration e Gounall of Govetnments

isslies and concems identifisd daing public consultation;
Government tegislation, poficies and guidelines;
Municipal podicy (Le., Official Plans); and

Project Team experise

As the project praceeds. the Parinership will continue to work with these
agencies to develop the appropriate bi-nationat air quality impact assessment
slrategy for the Dedroit River international Crossing Project.

Canady & Ontario BMBOE 1 ‘ Canaedif L EEE & Ontario BV |

r Proposed Evaluation Method (con't) Public Consultation During the EA
. "
Arithmetic Method ] S ) Pubic consultaticn i on essential part of the BA process. The Public wil o invied to
= The leval of iportance of each envirconmental atiribite is sssigned & weight, provide nput # the envirahmental siudies (natural, seeial, economic and culhural) and
+ The magnitude of the impactbenest is assigned a score, the evaiuation provess,

« The weight is multiped by the score 1o obtain & weighfed score

« The weighted scores are compared in selecting & prefered alternalive. Public Informatian Open Houses (PIOH) and Workshops for the public and concerned

agencios wif coinvide with each stege of the study process. Consulation inputs fo each

The general public, municipatities and agencies can participate in establishing study stage s fiustrated schematcally in the following display.
the wadghts of the environmental attributes.
Comparison of Evaluation Results E)demgl agencire; provide valuahfg support by identifying ?!mpiigﬁ?& issq._le; (;aws.
) . regulations. pelicies and programs) and other areas of concern within their jurisdiction as
n devekiping a prefemed alternative, the resuits of both evaluation methods welt as professional expertise and local knowladge.

will be considerad
External Agencies 16 be consuited throughout the £4 study include Provindisd
Ministries/Agencies Stats DapstimentsiAgencios. U.S. ang Canadian Fadera! Agencies,
Municipatites and Fist Nation Grups,

Do you agres with fhe propesed Eveluation Method fo guide the ovalustion and
sefection of 2 preferred alfernative ¥
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{ Public Consuttation During the £A Suppotiing Documents to the ToR

“the following supporting dacuments have been prapared fo provide backgroutid

information regarding this study:

+ Canada-U.S -Ontario-Michigan Bordar Transportation Parihership Transportation
fProbiems and Gppotiuniizs Report {January 2064}

+ The FHWANEPA Planning and Approval Process;

« Prelimlnary Description of Existing Enviranment and Patential Effects;

- Alternatives Generation Criteria;

» Proposed Factors to Assess Feasibility of the Gppodunity Corrldors;

+ Typical £lements of Concept Desgn;

- Activities Foliowing Approval of the EA; and

+ Proposed schedule for conducting the OEA.

The supporling documents are kot subject to an approval decision by the Minister of
the Enviranment

< . "
Do you agree wik the proposed Sonsultation Plen?
wn i '
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Submission to the Ontario
Minister of the Environment (MOE)

A draft Envirenmental Terme of Refarence {TOR) is now available for
rewew. Comments on the diaft TOR are to be submitied diractly to the Minislry of
TFransportation (MT0) no later than April 16th, 2004.
MTO wilf consider all comments received o the draft TOR in preparing the formal
document &r stmission to the Midster of the Environment in Spring 2004,
Once the formal TOR is submifted, membars of the public and government reviewers
neve 8 30-day perod fo provide comments to the Minister. The Mnister will consider
alf comments received in evaluating the TOR., Within 12 weeks of submission, the
Mirister will make a decision whether of not to approve the TOR.
The following measures wil be taken fo elick comments on the formai TOR:

»  Postz summary of the TOR and contacd information for sending comraants or s
Ervirunmentsl Assessment Activiies Website]
Plags an adven
Send tetters to 2l individuals on s project mating Hist:
Pt the complets TOR deoUmes ar the project website: www. PartrarshipfiorderStusy.com;
and
Previds nopies of the TOR to Beraries ang municipal offtces that have bear used in the past
far this project

et I letal sewspapers;

Baport | o

Orvario

NEPA Purpose and Nead

A Purpose and Need Statement is currantly being drafted in accordance with the
realiremeants of the U5, National Envirenmental Policy Act (NEPA).

Thes Purpese snd Need Statement is & brief statement circuiated to U.S. fedaral
agencies wilh respunsibiiity for approvals and penmils related fo the project.

Agencies are requested fo indicate any concerns re: the pughoss ar process for the

EI8; FHWA ponsiders thesa concems in finalizing the Pumosa and Need Statement.

Onge the Purpose and Need Statement Is finaized, scoping of the profect can
bagin.

Canadi &) COntario By

{ Next Steps

Adter this Pubfic Information Open House (PIOH), the Partnership will:

+ Raview the eomments feceivid and respond to any questions,
« Finalize the EA Tams of Reference.
« Sunmit the EA Terms of Reference to MOE for approval™.

* The Mirister of the Environment will conduct 3 30~day public and
govemment review of the EA Terms of Reference prior to making

a decision.
Thank you for attending!
| Canadi Ehimas ) Gntario

Your input is IMPORTANT to this Study!

Please leave us your comments or contact
us via:

Mr. Len Kozachuk

Consuitant Team Coordinatar
URSE Cenada Inc,

75 Commerce Vallay Drive Fast
Markham, Ontaro L3T 7NG
Ted, {905} 8623540

Fax (905) 8R2-4364
len_kozachuki@urscorp.oork

Mr. Dave Wake

Interim Parinership Coordinator

Winistry of Fransporation, Environmental tnt
Soughwvesiers Region, 859 Exaler Raad
London, Chitario MEE 113

Tel (519} 8734559

Fax (519) 875-4368

detroit ver@@mto gov.on.ca

Project Web Site: www.parinershipborderstudy.com

Toll Free Hotline: 1-800-800-2649

3 i Ontario Tpapay

Canadd






